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This is a unique case in which the Raelian Movement and its entire leadership and
membership have had their human rights as a religious organization eviscerated by
Switzerland and a Judge of the ECHR knowingly and recklessly repeating dangerous
falsehoods and misrepresentations about pedophilia with the aim of stigmatizing,
destroying, and persecuting a well established religious minority of over 70,000 persons.

INTRODUCTION
The honor and reputation of the entire leadership of a recognized worldwide
religious movement has been intentionally defamed based on a manipulation of the facts by
Judge Bratza of the European Court of Human Rights in a case involving Switzerland’s
refusal to permit the inoffensive poster above to be displayed in public. Underlying this
betrayal of justice by Judge Bratza was a conspiracy by Switzerland and the Vatican to
bizarrely label the Raelian Movement leadership as pedophiles in retaliation for its stand
against clerical pedophilia worldwide and in particular in francophone countries. While this
pretext for the violation of human rights was a ruling regarding a poster, the intent was to
violate the human rights of the Raelian Movement, its leadership and members. The
Raelian Movement does not seek review of the ECHR ruling per se but instead the misuse
of the ECHR case about “the poster” pictured above to stigmatize the entire leadership of a
well known science based religion as disgusting pedophiles.
This is a complaint brought specifically against Switzerland but includes reference
to several co-violators of human rights, past and present, including but not limited to
France, the United Kingdom, the Holy See, and the Council of Europe’s - European Court
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of Human Rights. The Swiss government has either acted in concert with these additional
entities or has adopted their positions as its own.
Switzerland through a flawed process involving the European Court of Human
Rights (ECHR) and its President, Judge Nicholas Bratza, utilized false allegations and
manufactured materials produced by France, the Holy See (Vatican) and others to not only
violate the fundamental human rights of the Raelian Movement and its leadership and
members but to set a dangerous precedent – that certain religious groups, their leadership
and

members may be summarily classified as pedophiles without

evidence.

Petitioner however reserves the direct the allegations against the United Kingdom
and the Vatican as they are currently pending a judicial proceeding and thus included here
by way of background only. 1

Likewise, the information about France and other

francophone countries are presented only so far as Switzerland has adopted the French
position to support the Swiss government’s violations of human rights. The petitioner has
repeatedly brought the francophone injustices to the attention of the OSCE, UN
Rapporteurs, the US State Department and others who monitor such matters.
An allegation of procedural maladministration against the European Court of
Human Rights is germane to this Petition however it is unclear if the ECHR or its parent
organization, the Council of Europe (CoE), is subject to the jurisdiction of the UNHRC.
Petitioner notes the “Agreement between the Secretariat General of the Council of Europe
and the Secretariat of the United Nations”, signed of 15 December 1951 updated on 19
November 1971 through the “Arrangement on Co-operation and Liaison between the
Secretariats of the United Nations and the Council of Europe.” On 17 October 1989, the
General Assembly of the United Nations adopted a Resolution, proposed by a number of
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CoE member States, granting observer status to the CoE (A/RES/44/6).

Petitioner

therefore hopes that in addition to Switzerland, the Council will also hold the Council of
Europe to answer or explain their position even if they are not a mandatory party to this
proceeding.
BACKGROUND OF THE RAELIAN MOVEMENT
The Raelian Movement (hereafter RM) is a non-profit, atheist religion, with a
presence worldwide including North America, Japan, France, the United Kingdom and
Switzerland, informing humanity how all life on earth was created scientifically through
genetic engineering, by an extra-terrestrial civilization, known as the ELOHIM in the
original Bible. It has brought together more than 70,000 members in 93 countries, who
regularly meet to spread the messages given to the prophet RAEL by these extraterrestrials. The RM’s aim is to build an Embassy to welcome these extra-terrestrials and
also to promote peace and non-violence.
RAEL is the Prophet of the Raelian Movement. At the age of 27, on the morning of
December 13, 1973, RAEL had a dramatic encounter with a human being from another
planet, at a volcano park in the center of France, known as "Puy de Lassolas". This extraterrestrial gave him a new detailed explanation of our origins and information on how to
organize our future, as recorded in the book: Intelligent Design. After six consecutive
meetings in the same location, RAEL accepted the mission given to him, to inform
humanity of this revolutionary message and to prepare the population to welcome their
Creators, the Elohim, without any mysticism or fear, but as conscious and grateful human
beings. After a few months considering this huge task, RAEL almost developed a stomach
ulcer before finally deciding to give up his much loved career as a sports-car journalist and
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devote himself fully to the task assigned to him by Yahweh - the extra-terrestrial whom he
met. Within the year following the encounter, he managed to print the book reporting about
the event and appeared on two of the main TV and Radio shows in France, announcing a
public conference. This first public conference held in Paris on September 19, 1974
attracted more than 2000 people. Shortly after, he founded the association MADECH - a
group of people interested in helping him in his huge task- that would later become the
Raelian Movement. By the end of the year 1974, the association counted 170 members.
They are now more than 70000 members in 97 countries.
On October 7th, 1975, he had a second encounter and was given additional
information recorded on his second book, also part of Intelligent Design. Since that time,
RAEL has been touring the World, giving conferences and seminars on every continent,
gathering those who share the desire to welcome our Creators.
He also authored several other books like Sensual Meditation which is a central part
of his teachings, "Geniocracy" advocating for a more intelligent management of the planet
and Yes To Human Cloning explaining the possibility of becoming eternal and the beautiful
future one can expect thanks to Science. None of these publications advocate or promote
pedophilia or other criminal behavior which is counter to what Judge Bratza and
Switzerland asset. While the RM does advocate human cloning as a religious practice this
per se does not violate any known laws.
Over the years, RAEL has inspired several public actions from the promotion of the
use of condoms in schools to the promotion of masturbation; from worldwide campaigns in
support of minorities with the slogan "to tolerate differences is not enough, one should love
differences" to the disturbing request to have all Religious books censured where they don't
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respect Human Rights; from the philosophical support of Human Cloning through the
founding of Clonaid, to the promotion of GMO as the only chance for all human beings on
Earth to have food; from the creation of Clitoraid, an association to help women who have
been circumcised to have their clitoris repaired so that they can experience pleasure again
to the call for the gathering of all African traditional chiefs to create the United States of
Africa.
RAEL has been a guest on most of the major TV programs worldwide like 60
minutes, CNN, FOX, and BBC news programs, as well as programs like Breakfast with
Frost and Entertainment Tonight, to name a few. He has been invited to explain his vision
of science to the American Congress and has been the guests of many leaders of this world,
with the President Denis Sassou N'Guesso of Congo being the first to welcome him
officially in 2000.
In every culture on Earth, a messenger is expected, whether it is the Maitreya of the
Buddhists, the Messiah of the Jews, the Paraclet of the Christians, or any other name that
has been given by the many tribes around the world. This expected messenger, like all the
previous ones, isn't supposed to please everyone, but to state what our Creators are
expecting from us. This is what RAEL has been doing for almost 40 years now, traveling
relentlessly while making the vow not to own anything, but to give everything towards
welcoming our Creators in the Embassy they requested be built before 2035.
The Raelian Movement is a law abiding organization that functions as a juridic and
charitable-religious entity under the laws of numerous nations including Switzerland. With
the exception of the persecutions in France, it has never been subject to criminal
prosecutions. However, the RM has been civilly assailed by the Catholic Church in various
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courts around the world due the RM’s strong stance against clerical pedophilia and the
dangerous and deadly policies of the Catholic Church towards Africans, women, children
and the gay, lesbian, transgender community.

HISTORICAL DISCRIMINATION BY FRANCOPHONE COUNTRIES
The Raelian Movement also stands for human rights and is perceived as non
conformist. In spite of many humanitarian actions, promoting for example absolute nonviolence, self-responsibility, a Global Pollution Index, African self determination,
scientific determinism, free condom distribution, campaigns against female excision and
collecting funds to help excised women by building a hospital which is nearing completion,
and clerical sexual abuse of children, the RM has been subject to an ongoing and persistent
campaign of persecution and calumny orchestrated by certain Francophone countries
(France, Belgium, Canada, Quebec), Switzerland and the Roman Catholic Church. This
Francophone countries’ discrimination is documented in Exhibit One – Report on
Discrimination in French Speaking Countries by the European Raelian Movement.
The genesis of the French inspired persecution which accuses of the RM of being a
dangerous cult is based on three major premises:
1. RAEL was once a French citizen and celebrity; his espousal of universal ideals
cannot be reconciled with the idea of French notions of nationalism and all its
manifestations including francospherism and francafrique.
2. The now discredited 1995 report by the Parliamentary Commission on Cults in
France (Commission parlementaire sur les sectes en France) attacked many religions
deemed contrary to the teaching of the Roman Catholic Church. A similar witch hunt was
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launched by the Belgian parliament in 1997. In both instances the RM was identified as a
cult. It should be noted that under this broad francophone definition of sect or cult many
established religions totaling over an hundred million members were such as Scientology,
the Jehovah Witnesses, Anthroposophy, Rosicrucianism, Seventh Day Adventists, The
Assemblies of God, Mennonites, the Bahai, and the Mormons were similarly implicated
along with the RM.
Ironically, the man who tried to become president of the United States, Mitt
Romney is a high ranking Mormon Bishop and thus under the francophone analysis
adopted by Switzerland and Judge Bratza of the ECHR, a leader of a cult. However,
dangerous Catholic cults such as Opus Dei which promotes self flagellation and self
mortification and the Legion of Christ which was set up for primarily pedophile purposes
by a pedophile were omitted from all the lists.
3. The hand of Roman Catholic Church which views Raelianism in all its aspects
as a grave threat to its alleged primacy and the scientific teachings about stem cell research,
cloning, intelligent design, condoms as dangerous heresy. RAEL’s metamorphosis into a
Maitreya or Messenger is particularly disturbing to the Roman Catholic Church because he
was baptized a Roman catholic.
The Raelian Movement has brought this matter before several international
organizations in the past including the UN Rapporteur for Religions and the OSCE.
Nonetheless, the French government has continued to persecute Raelians and spread lies
that the RM is a dangerous cult. Most damaging were the allegations adopted by the Swiss
government which by way of innuendo and implication accuse the RM leadership of being
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involved in one incidence of underage sex and vaguely encouraging such activities in the
1980s.
While no organization can be 100% free of criminal behavior, the RM has gone to
great lengths to debunk these allegations and screen potential members. Since the French
report, there has not been a single verified sex crime associated with the RM. See Exhibits
Two and Three – Declarations of Eric Remacle & Dr. Jonathan Levy PhD. Contrast
this with the tens of thousands of verified incidences of child sexual abuse involving the
Roman Catholic Church during the same time period yet no ban on activities by the
Catholic Church in Switzerland or condemnation of Pope Benedict as an enabler of
pedophiles.
The Francophone campaign of lies is laughable on its face were it not so
contemptible and is comparable to the lies spewed during the Dreyfus affair. The RM is no
threat to the French government but is of course an avowed critic of the Roman Catholic
Church, see infra.

CASE OF MOUVEMENT RAËLIEN SUISSE v. SWITZERLAND
The matter of the Mouvement Raelian Suisse v. Switzerland was decided on July 13,
2012 and is the catalyst for this petition. See Exhibit Four – Abstract of Mouvement
Raelian Suisse v. Switzerland. The finding of the European Court of Human Rights not
only defies legal logic, contravenes the UDHR, but was morally and ethically challenged.
While the Council of Europe and the ECHR are bound by agreements with the UN, it must
be pointed out that these entities have goals not totally in harmony with the ideals of the
United Nations
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The CoE in its founding as an institution was strongly influenced by the Catholic
Church and remains so to this day. Its symbol of 12 stars was taken directly from the
traditional halo of the Virgin Mary as depicted by the Roman Catholic Church. Although
the CoE officially does not endorse this explanation, on 21 October 1956 the Council of
Europe presented the city of Strasbourg, its official seat, with a stained glass window for
Strasbourg Cathedral by the Parisian master Max Ingrand. It shows a blessing Madonna
underneath a circle of 12 stars on dark blue ground.2 The overall design of the Madonna is
inspired by the banner of the cathedral's Congrégation Mariale des Hommes, and the
twelve stars are found on the statue venerated by this congregation inside the cathedral
(twelve is also the number of members of the congregation's council).3 Simply stated, any
group that is opposed of matters of doctrine deemed crucial by the Catholic Church cannot
get a fair hearing at the ECHR.4

Neufchatel Canton
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On 7 March 2001 the applicant association requested authorization from the police
administration for the city of Neuchâtel (the “police administration”) to conduct a poster
campaign in the period between 2 and 13 April 2001. The poster in question, measuring 97
cm by 69 cm, featured in the upper part the following wording in large yellow characters
on a dark blue background: “The Message from Extraterrestrials”; in the lower part of the
poster, in characters of the same size but in bolder type, the address of the Raelian
Movement’s website, together with a telephone number in France, could be seen; at the
very bottom was the phrase “Science at last replaces religion”. The middle of the poster
was taken up by pictures of extraterrestrials’ faces and a pyramid, together with a flying
saucer and the Earth. The poster itself was neither offensive nor immoral. Instead some
might argue the poster was irreligious because it promoted a belief system other than
Judeo-Christianity.
On 29 March 2001 the police administration denied authorization, referring to two
previous refusals. It had been indicated in a French parliamentary report on sects, dating
from 1995, and in a judgment of the president of the Civil Court for the district of La
Sarine (Canton of Fribourg), that the Raelian Movement engaged in activities that were
contrary to public order (ordre public) and immoral. The 1995 report by the Commission
parlementaire sur les sectes en France famously condemned not only the Raelian
Movement but Scientology, the Jehovah Witness religion, the Rosicrucian Order, and the
Unification Church, Notably absent from the list were truly dangerous Catholic Cults such
Opus Dei which practices mortification of the flesh and self flagellation and The Legion of
Christ whose founder Marcial Maciel was a predatory pedophile. The 1995 French report
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was officially cancelled in 2005 thus should have been accorded no standing by the
European Court of Human Rights in 2012.5
In a decision of 19 December 2001 the municipal council of the city of Neuchâtel
dismissed an appeal from the applicant association, finding that it could not rely on the
protection of religious freedom because it was to be regarded as a dangerous sect. The
interference with freedom of expression had been based on Article 19 of the Administrative
Regulations for the City of Neuchâtel (the “Regulations”); its purpose was to protect the
public interest and it was proportionate, since the organisation advocated, among other
things, human cloning, “geniocracy” and “sensual meditation.”
The Raelian Movement of course contested this matter through the Swiss and
ECHR legal systems. This led to the very confused July 2012 finding by the ECHR Grand
Chamber absolving Switzerland of violating Articles 9 & 10 of the European of the
Convention for the Protection of Human Rights and Fundamental Freedom. The opinions
of the judges were fragmented with dissenting and concurring opinions.
It was apparent however that the leading opponent of the Raelian Movement was
President-Judge Nicholas Bratza .who in his concurring opinion went out of his way to
strip the RM of its status as a religion and label it as a nest of pedophiles. According to
Judge Bratza the RM’s leadership consists of convicted pedophiles, the RM promotes
pedophilia and in addition promotes cloning which is an illegal commercial activity. Judge
Bratza however was well aware the findings he made and the so called facts were corrupt.
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Judge Bratza with Bishop George Stack at Red Mass, October 2010

Judge Bratza is not only a devout Roman Catholic but an intimate acquaintance of
Bishop Stack of Westminster. Sir Nicolas Dušan Bratza (born 3 March 1945) is a British
lawyer and President of the European Court of Human Rights since November 2011. In
October 2010 Judge Bratza attended the Red Mass at Westminster Cathedral. The Red
Mass is celebrated annually in the Catholic Church for judges, attorneys, law school
professors, students, and government officials. The Mass requests guidance from the Holy
Spirit for all who seek justice, and offers the opportunity to reflect on what Catholics
believe is the God-given power and responsibility of all in the legal profession.
All this led Judge Bratza to make this infamous finding:
The link of the association with Clonaid and the risk of encouraging sexual abuse of
children were found to be of greater concern. As to the latter, the national courts found not
only that numerous members of the movement had been investigated and prosecuted on
account of their sexual practices but that, as a judgment of the Lyons Court of Appeal
clearly showed, acts of sexual abuse had been committed by leaders of the movement
against minors and that those leaders had advocated a broad sexual freedom strongly
encouraging commission of such acts and had corrupted young teenagers. In addition,
certain passages in the works of the founder of the association on the practice of “sensual
meditation” which could be downloaded from the website could lead adults to commit acts
of sexual abuse against children, a fact which the Federal Court found had not been
disputed by the association itself. Since acts of abuse had indeed been recorded on the part
of certain members of the movement, the argument that paedophilia was strongly
condemned by the movement’s official doctrine was not, in view of the Federal Court,
decisive. (MOUVEMENT RAËLIEN SUISSE v. SWITZERLAND JUDGMENT, page
29).
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On September 13, 2010, the RM filed a historical and unprecedented lawsuit in the
English High Court, Queens Bench against Pope Benedict. See Exhibit Five, European
Raelian Movement v. Joseph Ratzinger. On October 1, 2010, Judge Bratza attended the
Red Mass at Westminster Cathedral. Westminster Auxiliary Bishop George Stack (pictured
above) celebrated the Red Mass6 Judge Bratza was photographed with Bishop Stack.7
Shortly thereafter, the Raelian lawsuit was dismissed by the Court under pressure from the
UK Cabinet.
Ironically, the dishonest jurisprudence of Judge Bratza was exposed and dissected
by the dissenting opinion of Judge Pinto de Albuquerque:
The Federal Court laid great emphasis on the fact that a number of criminal cases of
sexual abuse of children involved members of the Raelian Movement. It pointed out that
certain passages from the publications accessible via the Movement’s website concerning
the notions of “sensual meditation” or “sensual awakening” of children could “seriously
shock its readers” and “lead adults to commit acts of sexual abuse
The Movement’s official position, as expressed on its website, is total
condemnation of paedophilia. It even founded an organisation called “Nopedo”, which
reports cases of paedophilia to the authorities.
No criminal actions were ever proven in Switzerland and those which were
proven in France are not sufficient to show a pattern of behaviour of sexual abuse of
minors within the applicant association. One criminal conviction for illicit consensual
sexual practices committed within the context of the organisation’s activities in over
thirty years is certainly no evidence of a dangerous pattern of behaviour attributable
to the Movement, especially if one considers that the allegedly “dangerous” publications
have been available to the general public during that same period of time. Moreover,
neither in the reasons given by the domestic courts, nor in the Government’s observations
before the Court, is there any indication whatsoever that there was a clear and imminent
danger which justified the impugned interference at the precise time it was undertaken.
[emphasis added] (MOUVEMENT RAËLIEN SUISSE v. SWITZERLAND JUDGMENT,
pages 62, 64).
Thus Judge Pinto clearly exposes the false allegations of pedophilia. On the other
hand Switzerland and Judge Bratza have no issues with the Catholic Church with tens of
thousands of child sexual victims at the hands of their priests. In layman’s terms, the ECHR
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has been hijacked to condemn an organization, the RM, with an almost unblemished
record.

VIOLATIONS OF HUMAN RIGHTS INSTRUMENTS
At stake here is the fundamental human right of Liberty. The RM may be reviled by
the Catholic Church however this does not provide justification for Switzerland, France, or
the ECHR to trample on the RM’s basic rights to criticize the Catholic Church, discuss
intelligent design or any other issue under the false allegation of pedophilia.
International Covenant on Economic, Social and Cultural Rights
Ratified and entered into force September 18, 1992 by Switzerland
Article 13
1. The States Parties to the present Covenant recognize the right of everyone to education.
They agree that education shall be directed to the full development of the human
personality and the sense of its dignity, and shall strengthen the respect for human rights
and fundamental freedoms. They further agree that education shall enable all persons to
participate effectively in a free society, promote understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups, and further the activities of the
United Nations for the maintenance of peace.
Analysis: The RM poster invited the public to be educated. The unwarranted intervention
by the Neufchatel Cantonal authorities interfered with that right. While Article 13 has
generally been inferred to deal in matters of primary, secondary, and post secondary
education may be broadly interpreted especially in terms of a developed country in
Switzerland in which numerous educational alternatives and modalities exist:
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Members of the academic community, individually or collectively, are free to pursue,
develop and transmit knowledge and ideas, through research, teaching, study, discussion,
documentation, production, creation or writing. Academic freedom includes the liberty of
individuals to express freely opinions about the institution or system in which they work, to
fulfill their functions without discrimination or fear of repression by the State or any other
actor, to participate in professional or representative academic bodies, and to enjoy all the
internationally recognized human rights applicable to other individuals in the same
jurisdiction. The enjoyment of academic freedom carries with it obligations, such as the
duty to respect the academic freedom of others, to ensure the fair discussion of contrary
views, and to treat all without discrimination on any of the prohibited grounds. 8
The actions of the cantonal authorities subsequently endorsed by the Swiss government
interfered with the RM’s ability to provide adult education on a controversial topic.
However, the motivation was not prompted by any permissible rationale, instead the
motivation was interference with the RM.
Article 15
1. The States Parties to the present Covenant recognize the right of everyone:
(a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress and its applications;
(c) To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.
2. The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for the conservation, the development
and the diffusion of science and culture.
3. The States Parties to the present Covenant undertake to respect the freedom
indispensable for scientific research and creative activity.
4. The States Parties to the present Covenant recognize the benefits to be derived from the
encouragement and development of international contacts and co-operation in the scientific
and cultural fields.
RAELIAN MOVEMENT V. SWITZERLAND
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Analysis: The RM is based on science and intelligent design. It is recognized as among the
first to actively promote the cloning of a human being. The RM also has pioneered the
repair of the clitorises of victims of female genital mutilation. The RM fights against the
spreading of unscientific lies and myths about condoms by the Roman Catholic Church.
Science is part of the culture and foundation of the RM. The RM promotes robotics,
genetically modified foodstuffs, and geniocracy. The Neufchatel authorities without
scientific evidence found the notion of the mere discussion of geniocracy and cloning as
something inimical to public order buttressed by the old corrupter of youth argument that
dates from the persecution of Socrates.
Non-discrimination and equal treatment
Using false allegations to constrain discussion of scientific research is a dangerous
precedent hearkening back to the Catholic Church’s persecutions of Copernicus and
Galileo. But permitting witch hunts to pervade the chambers of the ECHR is far worse.
Scientific advances often originate from unexpected sources; permitting a mini Inquisition
to take place in Strasbourg is unacceptable even if the victims are no longer burned alive
but instead figuratively pilloried as pedophiles.

International Covenant on Civil and Political Rights
Ratified and entered into force September 18, 1992 by Switzerland
Article 17
1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family,
home or correspondence, nor to unlawful attacks on his honour and reputation.
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2. Everyone has the right to the protection of the law against such interference or attacks.
Analysis: The false allegations of pedophilia unlawfully taint the honor and reputations of
the leadership of the RM. Judge Bratza as a jurist knew full well that not even the barest
evidence supported the allegation yet he deliberately misstated the facts to support the
equally unlawful Swiss attack based on false information originating in France.
Article 18
1. Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to manifest his
religion or belief in worship, observance, practice and teaching.
2. No one shall be subject to coercion which would impair his freedom to have or to adopt
a religion or belief of his choice.
3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as
are prescribed by law and are necessary to protect public safety, order, health, or morals or
the fundamental rights and freedoms of others.
4. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education
of their children in conformity with their own convictions.
Analysis: Switzerland has adopted the French and Belgian positions that the RM is a
dangerous sect that promotes pedophilia. There of course is no evidence to support this
allegation. The International Raelian Movement in fact is domiciled in Switzerland.
However, even though the RM may operate in Switzerland, it has been severely
stigmatized by being labeled a promoter pedophilia and corrupter of youth.
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Article 19
1. Everyone shall have the right to hold opinions without interference.
2. Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his choice.
3. Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be prohibited by law.
Analysis: Pedophiles are among the most reviled group on the planet Earth and for good
reasons. Organizations like the Catholic Church which protect and support pedophile
priests have been prosecuted though unfortunately not to the fullest extent of the law. By
equating the RM leadership with pedophiles, Switzerland is advocating religious hatred.
Article 21
The right of peaceful assembly shall be recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or morals or the protection of the
rights and freedoms of others.
3. The exercise of the rights provided for in paragraph 2 of this article carries with it
special duties and responsibilities. It may therefore be subject to certain restrictions, but
these shall only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre public), or of public
health or morals.
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Analysis: The RM has falsely been label pedophiles in order to prevent them from
exercising the right of peaceful assembly. No reasonable government would allow
dangerous pedophiles to congregate.
Article 26
All persons are equal before the law and are entitled without any discrimination to the
equal protection of the law. In this respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against discrimination on any
ground such as race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.
Analysis: Based not on fact but pro Catholic bias, the RM has been discriminated against
by Switzerland through its promotion of the pedophilia myth.
Article 27
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to
such minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practise their own religion, or to use their
own language.
Analysis: The RM is recognized as a religion by the governments of Canada and the United
States among others, it is only in Europe it the RM has been falsely labeled as a cult. By
banning the public meeting and spreading the Francophone lies about the RM, the Swiss
authorities stigmatized the RM members and prevented them from freely communicating
among themselves and others.
Universal Declaration of Human Rights (UDHR)
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While the UDHRR is not a treaty per se, it is considered to embody the
fundamental meaning of “human rights” in the UN Charter. Many legal authorities consider
the UNHDR to be customary international law and therefore of universal application. The
UNHDR has served as the foundation for the International Covenant on Civil and Political
Rights, and the International Covenant on Economic, Social and Cultural Rights cited
supra.
Switzerland’s Foreign Ministry has explicitly endorsed the UDHR by marking the
60th Anniversary of the Universal Declaration of Human Rights. The Swiss Government
decided to mark this event by initiating a process leading to the launching of an Agenda for
Human Rights authored by a Panel of Eminent Persons. 9
Article 2
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status. Furthermore, no distinction
shall be made on the basis of the political, jurisdictional or international status of the
country or territory to which a person belongs, whether it be independent, trust, non-selfgoverning or under any other limitation of sovereignty.
Analysis: The Roman Catholic espouses a multitude of scientifically impossible concepts,
this is their right.

An inordinate number of pedophile events have involved Roman

Catholic priests. The Catholic Church has covered up for and protected pedophiles. The
Raelian Movement has publicly tried to expose the Catholic Church but the RM has now at
the behest of Switzerland at the ECHR been found to be an organization with pedophiles
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for leaders. The ECHR ruling is so egregious and unrelated to the poster issue which was
the ostensible reason for the appeal that it must be examined the UNHRC.
Article 7
All are equal before the law and are entitled without any discrimination to equal protection
of the law. All are entitled to equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.
Analysis: It is indeed a sad day for human rights jurisprudence when the President of the
ECHR Chamber issues a ruling that is both nonresponsive and false. But this pales in
comparison to the ECHR process being used wrongfully to persecute a religious minority
under the law.

VATICAN INVOLVEMENT
As noted earlier the Vatican, Catholic Church, Holy See and in all its guises has
initiated a witch hunt against new religious movements that question the old myths and
vices of organized religion. The Raelian Movement however did not stand still but took the
offensive against one of the world’s most dangerous institution, the Catholic Church which
in all its manifestation kills hundreds of people every day through the promotion of
ignorance. Condoms are the key to safe sex and preventing the spreads of AIDS especially
in Africa – the Catholic Church commands that Africans ignore fact and expose themselves
and their families to AIDS.
In 2001 the RM became one of the first organizations in the world to publicize the
clerical sexual abuse epidemic with in the Catholic Church. Almost immediately, the
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Vicariat épiscopal of the diocèse de Lausanne, Genève et Fribourg attempted
unsuccessfully to sue the RM.
In 2001, the Raelian Movement established the advocacy group NOPEDO to
unmask and expose the fostering and cover up of pedophilia among the clergy of the
Roman Catholic Church. NOPEDO was sued by the Catholic Church for libel. In 2001, the
activities of NOPEDO came to the attention of the Vatican which instructed their agents in
Belgium and Switzerland to commence a libel action against NOPEDO and the Raelian
Movement which resulted in an order by the Belgian courts based upon knowingly false
assertions that the catholic Church did not promote or cover up pedophilia.
In September 2002, the Raelian Movement publicly filed and Urgent Appeal with
Mr. Juan Miguel Petit, the Special Rapporteur on the Sale of Children, Child Prostitution
and Child, Pornography at the Office Of the High Commissioner for Human Rights, United
Nations at Geneva detailing child trafficking, procurement, and sexual abuse by agents of
the Roman Catholic Church that violated Convention on the Rights of the Child and the
Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
The Raelian Movement on numerous occasions in the past ten years has publicly
condemned the position of the Vatican on condoms including numerous public
demonstrations around the world– the Vatican denies scientific fact that condoms prevent
the spread of the HIV virus and particularly encourages people in developing nations to
eschew condoms and in particular is partially responsible for millions of deaths by HIV
infection in Africa.
In September 2010, the RM sued Joseph Ratzinger in London coincident with his
visit to the United Kingdom. The Vatican retaliated by using its influence with its loyal
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adherent Judge Bratza who on behalf of Switzerland placed the false label of pedophilia on
the RM.

LEGAL ARGUMENT
This communication fits all the known criteria for serious examination by the
committee and is brought by an organization on behalf of its leadership and members. This
communication is collateral to but substantially different from a case recently decided by
the ECHR in that it alleges intentional maladministration by the ECHR and Switzerland.
A communication must be related to a violation of human rights and fundamental
freedoms to be admissible. It must be consistent with the UN Charter, the Universal
Declaration of Human Rights and other applicable instruments in the field of human rights
law. The Petitioner here has set forth the various UN instruments and articles they believe
have been violated in a clear and concise format supra.
A communication must contain a factual description of the alleged violations,
including the rights which are alleged to be violated. The petition has set forth the facts of
this matter which are complex and detailed and has attached relevant exhibits which
support its arguments.
The language of the petition is not abusive. The Petitioner is respectful of all parties
mentioned even though it may disagree with their aims in attempting to harm the RM and
its members.
The communication is not contrary to the provisions of the UN Charter and the
Petitioner claims to have direct and reliable knowledge of those violations. The Petitioner
avers that it has direct knowledge of the allegations involved and that has witnessed these
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events first hand, reasonable inferences may be drawn from the supporting facts presented.
Petitioner relies on media accounts only as background information.
The communication refers to a case by a regional body but the nature of the
complaint is de novo in that it deals with a collateral issue that was not central to the ECHR
ruling. The ECHR ruling dealt with the “poster” but in doing so the RM, its leaders and
members, were labeled pedophiles.
Domestic remedies have been exhausted.

Not only has the RM exhausted its

domestic remedies in Switzerland but by taking the case to appeal in the ECHR, it has
exhausted regional human rights remedies. However, because of maladministration by
President Judge Nicholas Bratza, the matter is now being brought to the UNHRC de novo.
There is no mechanism for appealing the chilling effect of the ECHR appeal.
Finally, the communication is timely being brought within six months of the ECHR
ruling on the related matter.
CONCLUSION
This is a unique case in which the RM and its entire membership have had their
rights as a religious organization eviscerated by Switzerland and a Judge of the ECHR
knowingly repeating dangerous falsehoods and misrepresentations about pedophilia. This
same judge is in sympathy with another organization, the Catholic Church, which is at
“war” with the RM. Therefore a respected international tribunal, the ECHR has been
misused to suit the agenda of the Catholic Church.
While the attempt to misuse a regional human rights tribunal to stifle speech,
religion, and other freedoms is alarming; the most egregious violation are those which in
the tradition of the Dreyfus affair spread total lies and dangerous calumnies about

RAELIAN MOVEMENT V. SWITZERLAND

Page 26

pedophilia. The sweeping pedophilia decried by Judge Bratza is debunked in finality by
Judge Pinto de Albuquerque in his dissent noted supra but unfortunately the damage has
been done.
There is no question that this petition presents an unusual issue of fact and law.
Nonetheless the UNHRC is uniquely suited to deal with such matters. Petitioners therefore
request that this matter be accepted for examination.
Respectfully submitted this 26 day of November 2012,

Dr. Jonathan Levy, Legal Representative for the Raelian Movement
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EXHIBIT ONE

Report on

discrimination

in French Speaking
Countries

Let us defend our
fundamental rights
and freedom

www.rael.org

Introduction
Introduction
The Raelian Movement is a non-profit, atheist religion, informing humanity how all life on earth was
created scientifically through genetic engineering,
by an extra-terrestrial civilisation, known as the
ELOHIM in the original Bible. It has brought together 70,000 members in 93 countries, who regularly meet to spread the messages given to RAEL
by these extra-terrestrials. Their aim is to build
an Embassy to welcome these extra-terrestrials
and also to promote peace and non-violence. You
can count on the Raelian Movement to always be
one step ahead in terms of political incorrectness
and non-conformism …
In spite of many humanitarian actions, promoting
for example absolute non-violence, self-responsibility, a Global Pollution Index, the provision of
donations, free condom distribution, campaigns
against female excision and collecting funds to
help excised women, our European French-speaking members have endured degrading treatment,
in total violation of the European Convention of
Human Rights and Basic Liberties.
Thankfully, discrimination and incitement to hatred against Jews, Blacks, Muslims and homosexuals is forbidden and condemned nowadays!
In some European countries, it is still politically acceptable to hate members of religious minorities
by contemptuously referring to them as “sects”

despite the fact that such prejudicial labelling is
strongly condemned by the UN and most academic
authorities.
Belgium, France and Switzerland have set up a series of official anti-democratic actions : under the
pretence of protecting the population, they have
created committees blacklisting religious minorities, their media have broadcast wilful rumours
and they have delivered unfair judgements, thus
triggering a wave of fear and hatred through their
own countries.
This only concerns French-speaking countries.
Anglo-Saxon and Northern countries prefer to
trust their justice in dealing with each rare case
related to religious minorities and to include them
as social partners capable of enriching their communities with new ideas.
On the other hand, in French-speaking Europe,
they have passed from a system of constitutional
freedom to such a system of defence and surveillance that has given way to the automatic presumption of guilt, to exclusion, humiliation and
degrading treatment for a part of the population.

French-speaking
raelians
are
victims
French-speaking european
european raelians
are
victims
of
hatred and discrimination
1980-2010 : The dark years of the
« witch hunt »
France, the cradle of discrimination against
religious minorities
« It is quite unique to find a country (France) with
anti-sect movements which are officially recognized
and which have received official status and support
by the government ».

Suzan Palmer, Sociologist

Since 1974, the Catholic Church and other non-religious
movements from the US1(1) have been fiercely campaigning against religious minorities, which they regard
as harmful for society, convincing numerous ministries
and local communities to financially back their “witch
hunt” activities
Since 1974, the Catholic Church and other non-religious
movements from the US   have been fiercely campaigning against religious minorities, which they regard
as harmful for society, convincing numerous ministries
and local communities to financially back their “witch
hunt” activities(2)
In 1982, The Socialist Prime Minister, Pierre Mauroy,
was given a mandate by Alain Vivien, deputy and Vicepresident of the National Assembly, to write the first
report on « religious sects and second class religions».
Published in 1983, this arbitrary report is the first step
in the witch hunt organized by the political powers in
France.

In the early 1990s, the puppet media of Socialist politics in France, started stigmatizing and accusing trains
of thoughts held by the Raelian Movement(3). This political and media trend against religious minorities has
not stopped growing in the last 20 years…
In 1996, a black list established by a French Parliamentary
Committee, made available by the French Government
to any citizen in France, pilloried 172 associations and
spiritual groups, calling them “sects” in a derogatory
way, thus exposing them to public condemnation. All
groups  considered “original” were mentioned.
The French justice and media have systematically referred to this abominable list for the last 12 years, to
account for the grave detrimental attacks perpetrated
against the Raelian Movement, against Rael, its founder, and its members. It has contributed to creating
and reinforcing an atmosphere of hatred towards reli-

(1)In reference to the anti-religious era of atheist origin, based on the
theories of brain washing.
(2) See the brochure « Sects are not a problem » and articles published
on the website www.coordiap.com  or which can be made available on
request from the Realian Movement

(3) A Press Release which gathers the discriminatory articles from the last
20 years is available on request.

gious minorities. Here are the expected consequences :
insults, exclusions, social contempt, various humiliations, anonymous threats, physical assaults, prejudice
to reputation, job losses, family separations …

the anti-sect associations, principally the ADFI,  are
financed up to 97% by public funds, in other words,
by the taxes paid by members of these minorities
which are being stigmatized.

In 2002, the French Parliamentary officials decided that
religious minorities were dangerous. To confirm this, the
Picard Law was passed and all the minorities were put
on file. From then on the whole nation became paranoid, soon the disease was exported to all the Frenchspeaking countries and a considerable budget was dedicated to train judges, teachers and administrations
to set up a communication campaign towards firms and
French citizens… We let you be the judge :

All this in order to supervise a population which
Dominique de Villepin, who was Prime Minister at the
time, said that proportionally to the normal population,
had committed fewer offenses.

• Since 1996, a permanent Mission in the Department
of the French Secretary’s Office, formerly called the
MILS, is now called the MIVILUDES ;
• Alert and Coordination missions in each Secretary’s
Office;
• A Magistrate specialized in « sects » in each court ;
• 50 «sect» correspondents among the inspectors in the
Head Office of the Federal Investigation Bureau;
• An Alert Cell for Sect Phenomenon in every Police
Office;
• Brochures warning children of sects in the 1,239
Youth information offices;
• A guide for Civil servants, another one published for
the agents of local communities, a special book on
« sects » for the Mayors and their organizations, all

In 2003, the French black list of “sects” incited some
councils, particularly that of Paris, to create a map
showing the exact places where the members of spiritual religious minorities met and where their leaders
lived.
In 2008, a few weeks after the Raelian Movement
had lodged a complaint against former member Mrs.
Dominique Ste Hilaire for libel, while she was being
auditioned by an inquiry committee, the Speaker of
the National Assembly, Bernard Accoyer proposed an
anti-constitutional bill for the judicial protection of witnesses when auditioned by parliamentary committees,
warranting them total immunity. This potentially opens
the door to libel and false accusations against millions
of citizens, without giving them the possibility of defending themselves. A new step was therefore taken to
legalise lies and make the French system more totalitarian.
Late 2008, George Fenech, former Magistrate and
Deputy, was nominated President of the MIVILUDES in

September 2008. He advocated « closer attention from
the Regulatory Authority» to requests from people or
family members regarding “consenting” members of
religious minorities.   In other words, according to Mr.
Fenech, being a member of a new religious movement
is not an act of free choice and therefore, advocated
that judges among the Regulatory Authorities put these
“consenting members of religious minorities” in psychiatric wards.
In his annual report published in 2009, he recommended a new « frame of reference» for groups which the
MIVILUDES had been alerted about, recalling the hideous
Black List from 1995 which had dramatic consequences
on the daily lives of members of religious minorities(4) .
Once again, exceptional procedures have been put in
place against religious minorities, which only exist in
France, and which would be considered against the law
if they were applied to other organizations.
Another request made by Mr. Fenech in 2009 was to
create a « moving intervention cell » composed of
police officers, doctors, and psychologists. This Police
Section could be arbitrated by a Secretary’s Office.
So that an « alert » could be recorded by the MIVILUDES, all one had to do was « hold opinions by one
person or several which are different from the ideas
commonly held by the popular consensus».
Not only were members of religious minorities charged
based on no grounds, what is more, a discussion was very
improbable since Mr. Fenech, the President of this State
run organization admitted in an interview that : « One
cannot discuss with sect organizations». Even worse,
a few months later he boasted « never having spoken
with anyone who had ties to sect organizatons».
This admitted lack of dialogue and hostility towards
anyone who has ideas which are not in the norm, meant
the people leading these politics systematically ignored any diverging opinions, and in particular, those
of University professors, renowned researchers,   and
Human Rights organizations. In fact, the beliefs of religious minorities are held against them, just like being
Black, homosexual, and Jewish were held against these
groups.

Some cases of discrimination and hate campaigns in
France:

(« The testimonies concerning France which were given to the Special
Reporter at the United Nations on the Freedom of Religion and
Conviction are available on request from the Raelian Movement).

Death threats, insults and assault
• In 2001, Ophélie Winter, a French singer, publicly called for murder. During an interview, she declared: “I
think Rael should be killed”. The Raelian Movement
filed a claim, but she was not convicted. According
to the judges, it was only a “joke”!  Would the judgement have been the same if the victim had been
the leader of another religion, such as the Pope, the
Dalaï Lama, a Rabbi or an Imam?
• A member of a so called “anti-sect” association
threatened: “I will go even further than Ophelie… I
think we must get rid of Rael”… He was not convicted by the French justice, either.
In June 2009, a death threat is broadcast on an
•internet website « for unusual news ». A surfer declared after reading an article on the Raelian Movement
that he would: « go to his shitty conferences... with
a shotgun and wouldn’t miss him!!!!!!! ».
• In April 2009 in Lyon, while members were handing
out pamphlets in the street to protest against the
Pope’s remarks on condoms and AIDS in Cameroun,
two Raelians were assaulted by a young man who
told them to leave, and who hit them when they
refused. The individual ran away and testimony was
given for violence in the Lyon Police Station.
• June 2008, Geneviève Ancel, Counsellor for the Mayor
of the city of Lyon, insulted and gave false testimony
against members of the Raelian Movement who had
sent a proposition to the organization of a forum on a
debate called “Dialogue in Humanity” to participate
in the debate, since they felt this theme coincided
with their values.  In her response, the counselor declared: « You are not welcome to this forum because
you manipulate people who are impaired ».
• In March 2009, while the Realians in the city of Nice
were informing the public of their views, in conformity with the local laws, national laws and with a
verbal agreement from the Head of the Municipal
Police, a patrol from the Municipal Police Agency arrived. One of them humiliated the Raelians by saying
out loud that they were a « dangerous sect » so that
all the passersby could hear that he labelled them a
« dangerous sect » and humiliate them even further.
Insulting remarks were proclaimed against a Raelian

(4) See Suzan Palmer’s interview, Ph.D in Sociology : http://www.dailymotion.com/video/x9rc0g_sectes-linterview-de-susan-palmer-p_news  

woman present: « You are mentally deranged because you have to be crazy to do what you’re doing».
They then ordered the Realians to “leave immediately” and thus forbidding them to spread their message, despite the verbal agreement with the Head of
the Police two years ago.
Breaching of privacy of personal and
professional lives
• In 1997, Brigitte Boisselier, a Raelian Bishop Guide,
PhD in Physics and Analytical Chemistry, and the
Sales Director of a subsidiary of the group called
“Air Liquide” was fired, lost custody of one of her
children, was obliged to go to the USA in exile as she
could no longer find a job in France, solely because
she belonged to a religious minority.
• In another civil case, concerning the custody of a
child, the French courts made a surprising decision and made reference to the list of sects in the
Parliamentary report of December 22nd, 1995,
which we know had a great influence in this decision : « Considering M. TD is a member of the Raelian
Movement, listed as a sect group, and considering
the Movement’s international ramifications, we advocate putting a stamp on the parent’s passport that
forbids the parent to leave the French territory without the authorization of both parents».

• In June 2008 in Bordeaux, a conference room had been
rented to the Realians who were preparing a conference on the theme of Religious and Philosophical
Discrimination in France. The conference room was
refused at the last minute despite their reservation. The Hotel manager had received threats. The
Realians, accustomed to this type of discrimination,
had discretely reserved a second conference room in
another hotel. The second hotel received threats as
well and also cancelled the reservation.
Justice discharges slanderers when they slander religious minorities; such was the case of the famous
French journalist, Philippe Bouvard, who referred to
Rael as a “crook” with absolutely no proof … He was
discharged as speaking in “good faith”.
Accusations of pedophealia, racism, anti-semitism,
have been spread on the Realian Movement in all impunity and continues to this day. Karl Zéro, the French TV
host, let very serious remarks against Rael circulate on
his website. Again, the case was dismissed.
Slanderous attacks are being made relentlessly. Legal
actions taken by the Raelian Movement are very often
rejected or lost, for the sole reason that if the media
or other organisations make false judgements, they do
so in total good faith and so cannot be convicted.
Why go to such efforts to impress the minds of the
French and make them suspicious of non-conformist ideas? Emmanuelle Mignon, head of President
Sarkozy’s cabinet, stated in February 2008 that religious minorities are “not an issue” and that there
are no more anomalies within these groups than in
society in general.

• In 2007, technician Pierre-Michel Piffer was forbidden access to a restricted Secret Defence area,
where he used to work before he was identified as
being a Raelian. Forbidding him this access discredited him despite having excellent references of satisfaction from his bosses. Despite several procedures
in the Police Station of la HALDE (the High Authority
Against Discrimination and for Equality), his case has
still not been heard to this day. This has given rise to
the Law of Silence.

In spite of this, there is still no change in the financial
backing of “anti-sect” organisations. MIVILUDES still
exists. There is an enormous discrepancy between the
real facts and the reactions of the authorities in question.

• In 2008, in Paris, a Raelian could not enter a Coaching
school because their code insisted on not being a
member of any of the religious minorities registered
on the list of “sects”.

Already reprimanded by the UN in 2007 for not respecting Freedom of Thought and Religion, France has done
nothing to stop the hatred generated by the propaganda of “anti-sect” organisations.

Breaching the Freedom of Speech
• The French police forbade the Realians free
speech. In september 2008, while a dozen  Realians
gathered for the « Kiss In » event, hosted by homosexuals during the Pope’s visit to Paris, and were
peacefully spreading pamphlets,   the Police made
a circle around them and prevented them from demonstrating with the others(5)

(5) See the video with the Police surrounding the Realians:
http://fr.raelnews.org/raeltv.php

The situation in France is so serious that in this atmosphere of hatred, everything is possible. Celebrities insult members of religious minorities :
Mister Bernard Kouchner qualified a spokesman of the
Raelian movement, as a “dangerous bastard” and him
and other raelians as “sad idiots” on a TV show on the
public channel France 2 on the 6th of January 2003.  On
the 9th of May 2007, the Paris court judged that Mister
Kouchner and the director of the public service channel
France 2 were guilty of insults and public injuries. This

has not stopped France from placing Mister Bernard
Kouchner at the highest levels of French Diplomacy,
proving that making slanderous comments against minorities is politically acceptable!
This is just the visible part. We’ve noticed that French
politics has done nothing to appease the climate of
hatred and disrespect of minorities :
A report is still being published every year by the
Miviludes (an anti-sect organization) which stigmatizes
religious minority movements and their attempts to
make their rights heard.  
The consequences of these politics are tragic for the
everyday lives of members of the French Raelian
Movement. The French example has unfortunately influenced other French speaking countries …
THE HATRED OF « SECTS » IN FRANCE IS SPREADING..
BELGIUM, SWITZERLAND AND QUEBEC ARE
CONTAMINATED
In Belgium, in 1998 the Parliamentary Commission published a list of 189 suspicious movements, in direct
contempt of the Presumption of innocence. From then
on, the aauthorities of these countries used terms like
“harmful” to qualify religious minorities, reminiscent
of the time when Nazis called Jews “harmful insects” !
They created a “Center for Information and Advice on
Harmful Sect Organizations” and an “Administrative
Coordination Cell to Fight against harmful sects”.
Meanwhile, The French Community in Belgium, subdivision of the Belgian government, in 1998, published
60,000 brochures entitled “Guru, beware”, publishing
a list of 189 “sects”, encouraged by the recommendations of the Parliamentary Commission. They stipulated
that these sects were “active” and that great precau-

tion was required.  It alarmed public opinion, especially
the young population, about the Raelian Movement, by
insinuating that they were paedophile and incestuous,
on the basis of absolutely no proof. These suspicions
have generated enormous suffering among hundreds of
families, where members of the Raelian Movement were
automatically accused of incest and paedophilia... The
brochure was forbidden only 7 years later !
Switzerland has also been contaminated by the French
influence. Since 1998, the accusations and rumours in
France were spread relentlessly by the Swiss media and
Institutions. This immediately created discrimination
against Raelians, which manifested itself through various acts of violence from the public, and injustice on
the part of Institutions and the government.  
Quebec, a country which is culturally close to France,
is no exception. Raelians in Quebec have been targeted
since 2004 by a   political-media manipulation which
has never even been equaled in Europe. Let us note
that this only concerns the French speaking part of
Canada, that is Quebec. This discrimination in the
form of hate campaigns, took the form of pictures of
members of the Raelian Movement published in slanderous articles without the members’ consent, thus leading
to the loss of jobs, refusal to rent conference rooms,
refusing Raelians access to public events, etc. This situation mirrors those from French speaking Europe.
In just a few years, European and Canadian French speaking countries have been totally immersed in « antisect » hate campaigns. Not only is France the instigator
of these campaigns, but it is also their main « financial
backer» (see chart).
Despite numerous criticisms for the politics of hatred
lead against religious minorities in these countries from
academic authorities, sociologists and religious experts,
the political-media lynching continues. This witch hunt,
which has become legitimate, has caused religious minorities in Belgium, Switzerland and Quebec to face series of injustice and degrading treatment.
Recent examples :

(« Complaints against Belgium, Switzerland and Quebec filed at the Special Reporter’s
Office at the United Nations for Freedom of Religions and Convictions are available on
request from the Raelian Movement).

The European « anti-sect » lobby is financed by France

Contrary to its European counterparts, France
allocates tens of thousands of euros of subsidies to
the FECRIS, European Federation of Struggle Against
Minority Convictions.

In Belgium, the list of 189 “sects” was used by the
Justice system to justify certain court decisions, notably :
- Denying a parent the right to visit her children because she belongs to the Raelian
Movement,
- Denying the right for someone who met all the
criteria to obtain a passport, because he was
Raelian, which the National Security agency
considered “serious”.
- Denying a group the right to gather, practice
its religion : refusing to rent out conference
rooms to Raelians is systematic and certain politicians even boast this fact.

In 2009, discrimination continues... The Center for
equal opportunity, a Belgian State run structure which
is supposed to fight against religious discrimination
refused a Raelian’s complaint of discrimination and
justified their decision by spreading false information
about us and stating that being Raelian was incompatible with certain professions. Civil servants on duty :
• Forbid Raelian demonstrations in certain cities;
• Refuse to rent public conference rooms to Realians
• Stop the Raelians in the street in Belgium and tell
them that they are “a dangerous sect”;
• Demand that a Raelian mother choose her child or
her religion if she wants to keep the custody of her
child who was in a special day care center.
All these measures make a mockery of the anti-discrimination laws.
In Switzerland, Anti-discrimination and anti-racial laws
don’t seem to apply in affairs related to the Raelian
Movement. For example :
• The Neuchâtel Police refused Raelians the right
to put up posters. Our appeal was refused by the
Federal Courts. The affair is currently being handled
in the European Court of Human Rights.
• Rael, a French citizen and member of the European
Union, and the founder and leader of the Raelian
Movement, was refused residency by the Swiss
authorities. The reason given for the refusal was the
risk of troubling public order because of his ideas,
his writings, and presence, as the spiritual leader of
the Raelian Movement. A resident permit is not generally refused to a French citizen unless the person
has a troubling criminal record.  The spiritual leader
of the Raelian Movement has absolutely no criminal
record, and in the 20 years that Rael has travelled
to Switzerland, has never troubled public order. His
only crime : thinking outside of the box. Freedom
of expression has disappeared in Switzerland; being
Raelian in Switzerland is now equivalent to having a
troubling criminal record, while the only difference
is our differing beliefs or non-belief !
• A group of Raelians was surrounded by the Police and
prevented from demonstrating in support of homosexual rights by the Swiss Police at the Gay-pride
parade in Lausanne. The police were deliberately
trying to prevent the Raelians from following the
procession.
These institutional acts of injustice reflect the instigation of hatred in the media, and thus increase the
climate of hatred against Raelians. Here are a few illustrations :
• Refusing to serve a drink to a Raelian in a restaurant
because of his religion. The Federal judge rendered
a judgment in favour of the restaurant owner.

• Physical assault with a paint-ball, hurting 4 people
in a small village called Miège, during a Raelian celebration.
• Insults and false accusations in the Press against
Raelians, who had organized philosophical gatherings in a café.
• Physical assault against Raelians during a Peace walk
in Geneva.
• Several Raelians have lost their jobs just because
they are Raelians.
• Many death threats by email and telephone.
• The Raelien Movement was expelled from the Swiss
Bank UBS, which held the International Movement’s
bank accounts, and it has no longer been able to open
a bank account in French speaking Switzerland. Are
the Raelians on their list of undesirable clients ?
• During a session with the Community Council in
Lausanne, the counsellor Egli falsely pretended
that the Federal Court admitted that the Raelian
Movement supported paedophilia and incest. This
is absolutely impossible since the Raelian teachings
and writings clearly condemn paedophilia as a mental disease.
• The Raelian Movement has regularly been refused
authorizations to hold an information booth in certain communities, notably in 2008. These communities justified their decisions based on the fact that
there is a risk that we could trouble public order.  
There is no justification to refuse the authorizations
since the Raelian Movement has never troubled public order since its beginning.
In Quebec, discrimination is getting worse year after
year and has now come to physical assault. Thus, in
June 2008, 7 Raelians were assaulted while taking part
in a public demonstration in Montreal to denounce a bill
proposing that abortions be made a criminal act. The organizers incited people to hatred by claiming slanderous
slogans on the loudspeaker like « Raelians and propaganda, out, bring down the Raelians »! The government
courts neglected their duty to investigate the complaint
made and simply unscrupulously rejected the claims.
The claims were refused on May 29th, 2009.
Other recent examples :
• In July 2008, members of the Raelian Movement were
expelled from public buildings,   conference rooms
and restaurants because they are Raelians.
• On January 26th, 2009, Jean François Bergeron,
member of the Realian religion received a warning
from his employer, based on the fact that he was
wearing a T-shirt which had “God doesn’t exist”
printed on it with an extra-terrestrial face. JeanFrançois Bergeron filed a claim for religious discrimination and the case will be heard in the Autumn
of 2009. Despite a plea, his job insurance refused his
claim.
This hatred is also apparent in government institu-

tions. The justice system has double standards when,
for example, it refuses to accept pleas which would
be accepted for any other Movement, and insulting remarks have become common among high authorities
in the government. For example :
• During the T.V. French show “Tout le Monde en parle” (case mentioned in section on « media accomplice »), Pauline Marois, a deputy and leader of the
Quebecan Party, who was campaigning for the position of Prime Minister in Quebec, insulted Rael, the
spiritual leader of the Raelian Movement on several
occasions in the media by calling him “crazy”. How
can someone who aspires to a high position with
big responsibilities make such degrading and disrespectful comments, thus disrespecting the Charter of
Human Rights in Quebec?
• The Commission of Human and Youth Rights in
Quebec, in charge of protecting citizens’ rights, has
been partial and even discriminatory when dealing
with the pleas made by Raelians. This government
organization has not done its work objectively. More
than half of the dozen pleas made by Raelians have
been refused despite flagrant proof of discrimination
(videos, letters, recordings, etc.). The Commission
always has a reason, sometimes even ludicrous, to
refuse the charges.
• Would the Commission of Human and Youth Rights in
Quebec act in the same way if the people discriminated against were Catholic, Muslim or Jewish?  The
answer seems quite obvious.
Judges also demonstrate intolerable discrimination

when in the Autumn of 2003, Daniel Chabot, a Realian
Bishop Guide had his teaching contract suddenly annulled by the Local Center for Community Services of
Vieux Lachine (CLSC), because the company discovered, after reading a newspaper article, that he was a
member of the Raelian Religion.  Following his claim for
religious discrimination, Judge Gabriel De Pomokandy
from the Quebec court gave a startling judgment on
December 3rd, 2008. According to the judge, Daniel
Chabot had the burden of providing proof that the
Raelian Movement was a religion in order to claim religious discrimination. The judge declared : « what one
reads [in the Montreal Journal] does not lead to believe that it is a religion. What is more, the description held is that of a sect which is not popular in the
world». Not only does Judge De Pomokandy demand
proof that the Realian Movement is a religion, which is
a discriminatory request from a Magistrate, but he also
bases his judgment on the gossip newspapers. The UN
and the Supreme Court of Canada are however clear on
this issue : « A court may not question the validity of a
religious belief, even if few people adhere to it».

Accomplice media
« If we cannot use force to control the population,
we can absolutely control them through public opinion.. »
Harold Laswell, media expert.

In the last 20 years, sensational television shows and
hate articles(6) against Raelians have relentlessly been
broadcasted and published. The lying media, who are
masters of manipulation and false information, have
become the relays for political instigators of hate campaigns against religious minorities amongst the public
opinion, by unscrupulously spreading terrible rumors
and thus influencing millions of individuals in minutes.
They share complete responsibility for the « sectophobia » which has become secular and a disease in these
countries, just like the German media were held responsible for the Holocaust by becoming accomplices of
the Nazi political power.
From the beginning of the « sect hunt », most media
made the shameful Black List of religious minorities
available to the public. They dived into the profitable
trend of the fear of « sects ». There is no need for
a long investigation to understand the reasons behind
this : negative information is popular, and scandalous
news is sure to grab the audience’s attention and raise
the audience ratings.
When authorities had trouble finding evidence against
members of religious minorities, the media definitely
discredited them in the public opinion with proven
methods :
(6) A press book with the discriminatory articles in the last 20 years is
available upon request.  

• Never interview a member on live or done in a way
to totally defavor them;
• Never rectifying slanderous accusations and information which are sent to them through press
releases
• Complacent and exclusive interviews with unhappy
members;
• Putting everyone in the same category : when one
person is charged, all the members are held guilty,
including the spiritual leader. The same is true of
groups : when one group is found guilty, all groups
are included. This is the evidence used and which is
still being used to justify « the sect hunt » (referring
to the “Ordre du Temple Solaire” case).
• Secret camera technique, which was even denounced
by many journalists as being contrary to the ethic code
of journalism. This method gives a dramatic effect
and is totally biased in its editing, thus stigmatizing
religious minorities in French speaking countries.
• Slanderous comments showing arbitrary shows,
which all the television stations and magazines broadcast over and over again.
The hideous French and Belgian Black Lists still serve as a reference for the Justice System and media
to justify highly discriminatory attacks on the Realian
Movement, its founder Rael and its members.

A  few examples of media manipulation against
Raelians
Here are perfect illustrations of the hideous treatment
which the Raelian Movement and its spiritual leader,
Rael have endured.
Lynching, insults and lies
• On October 22nd, 1991, a French television show
hosted by Christophe Dechavanne called “ Ciel
Mon Mardi “,   invited a well-known criminal. He
falsely testified that Rael was a “ monster “, “ a
toad “, “ vicious “, and claimed that sexual molesting of children took place in the Movement, and
that their “ parents gave the children pills to not
be disturbed “.  He continued to say that Rael and
the Raelian Movement « played with the childrens’
lives”, and that “children were left to Rael to do
what he pleased “. No less than 10 condemnations
were made against the show for public slandering
and insults.
• In 2004, when Rael was invited on the Quebec television show called « Tout le monde en parle », the host
and guests on the show made humiliating remarks
one after another about Rael. The lynching reached

The Raelian Movement’s mission to bear witness to the
discrimination and incitation to hatred which members
of the Realian Movement are a victim of, to the European
and International institutions such as OSCE and the UN,
was created as a Resistance Movement in 2007 by Rael
to the social and psychological conditioning of the media
and political powers
(www.mediashit.org).

a climax when the cartoonist Serge Chapleau physically attacked Rael by pulling his hair. The Canadian
station, which is a State run television station, financed by public donations, never condemned the
gesture against Rael after they aired the show.

you’re going to enter the Universe of indoctrination”.
The first report on the Raelian Movement began with
these words: “Manipulated, isolated, swindled, several thousand people in France are under the influence of sects”. The Raelian Movement received
several threats and insulting messages on its website
after it was aired. Several legal attempts to view the
contents of the film before it was aired and to participate in the debate on the show were refused.
Double Standards

• In April 2006, the newspaper “La Liberte” falsely stated that the Raelian Movement was a “sect” which
“promotes paedophilia and incest in its writings”.
A lawsuit has been filed against them. The Federal
courts refused the claim despite having admitted
that the accusations against the Raelian Movement
of pedophilia and incest which were supposedly
contained in our Scriptures were false and that it
was an attack of the Raelian Movement’s image.
• In December 2008, the French television show broadcast a special report called « The Infiltrators » on
France 2, the French Public Service television station, based on the Raelian Movement and its founder
Rael, which two journalists from the Capa Agency
filmed with a candid camera. They were so conspicuous that that they were discovered. They did manage however to make a very negative report by editing the pictures, which the Raelian Movement was
not allowed to comment. The host, David Pujadas,
opened the show by announcing “folklore and hoax,

• On October 29th, 2007, 13 members of the Raelian
Religion are refused their claims against the Sun
Media Corporation in the district of Montreal, for
the prejudice caused by a newspaper article which
contained information on their private lives. On
March 31st, 2009, the district of Quebec City recognized the facts and gave compensation to the 14th
plaintiff. These clandestine infiltration methods
were even severely condemned.
Would these methods have been used against French
Jews, Muslims, or Buddhists ? The answer is obviously
negative. These methods have been used by the French
government, assisted by the media, for the last 20 years
to prove the danger of religious minorities without having been able to bring one piece of evidence of their
danger in the hope of alarming the public opinion  and
convincing society that they are here to protect us.
The Realian Movement challenged the media to wear
a Raelian medal for a few weeks, and prove their courage in face of the growing hatred of new philosophies
engendered by the media. The second challenge was
to make an impartial report on the Raelians, which the
French public has never yet seen. Not one journalist
has had the courage to do these two simple things.

conclusion
conclusion
France, Belgium and Switzerland act differently from
all the other European countries, in their degrading
treatment of religious minorities. Thus, Mr. Abdelfattah Amor, appointed Spokesperson for Human Rights expresses this behaviour in these terms: “the term “cult”
has a negative connotation. […] and this approach leads
to confusion, discrimination and exclusion, which is
not easily justified nor acceptable, […] because it directly attacks the principle of Respect and Protection
of minorities and – domestic and international – rights
which are morally accepted”.

A class of sub-citizens exists in Europe in 2008, whose
everyday reality is not far from that of minorities living
under the German Nazi regime in the 30s.
Members of the Raelian Movement are worried! Is the
Police and the Justice system in French speaking European countries going to wait for a Raelian to be killed
before doing something about these acts of discrimination?
Raelians are here to stay and wish to enrich society
by contributing their creative ideas and through their
goodwill. They will always use peaceful and powerful
means to make their rights heard, because they consider themselves members of the human family.
In order to make their fundamental rights of Freedom
of Expression and Beliefs heard, European Raelians are
asking that:
• Precise laws be voted to protect religious minorities,
just like those protecting the Jewish and Muslim religions.
• Government institutions be created to promote tolerance and respect for the dignity of members of religious minorities.
• The hideous report on dangerous “cults” be replaced
by Parliamentary reports listing all the dangerous com-

panies and administrations who are intolerant and
discriminate against minorities; asking Magistrates to
apply strict guidelines against those who discriminate
against religious minorities, thus replacing the current
guidelines which ask Magistrates to be strict in their
judgments against “cults” and “their members”.
• The Parliamentary Report on “cults”, which represents a shameful blot on France’s and Belgium’s history,
be officially destroyed and that the representatives ask
all the members of organizations which were pointed
out in these reports, for pardon.
• A law be voted to control the mental manipulation
of administrations and the police, which push people,
who no longer belong to a religious minority, to file laws
suits against their former religion.
• The concept of taking advantage of someone’s weakness be reviewed (as it was created to condemn religious minorities). Otherwise, this concept should apply
to all the major religions, psychoanalysts and psychologists, doctors and the pharmaceutical industry, which
could easily be accused of taking financial advantage of
an individual’s suffering. In truth, it’s everyone’s fundamental freedom to seek help, relief and balance, by
freely choosing the path that will lead them to a state
of happiness, whether it be through medical or religious
means or even for the smallest of minorities.

“A cult,
is the religion
of others”

European Raelian Movement
27 Holyweel Row - London  EC2A 4JB - England

For all contact:
(+33) 6 14 17 77 42
Email: france@raelpress.org
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France, Belgium and Switzerland have successfully created a climate of hatred against Raelians, and other
minorities, thanks to the support of the French media,
which act as if they were above the Law.

EXHIBIT TWO

EXHIBIT THREE

DECLARATION OF DR. JONATHAN LEVY IN SUPPORT OF THE RAELIAN
MOVEMENT V. SWITZERLAND ET AL.
I, Dr. Jonathan Levy, do hereby declare based on my personal knowledge that the following is
true and correct:
I am licensed as a solicitor in England and an attorney in the United States and hold a PhD in
International Law. I am a faculty member at two well known universities specializing in
International Law and Public Administration.
I have been the general counsel for the Raelian Movement and its related entities since 2002. I
can attest that the Raelian Movement has devoted significant resources to ensuring that its ranks
and leadership are pedophile free. The Raelian Movement has also developed internal controls
and policies to expel anyone suspected of contemplating or advocating unlawful sexual acts with
children under the age of consent. The Raelian Movement has a zero tolerance policy towards
persons suspected of deviant pedophile tendencies.
The Raelian Movement has also allocated hundreds of thousands of dollars in resources to
campaigning against organizations and in particular the Catholic Church which protect and
enable pedophiles. This includes the setting up of advocacy movements against clerical sexual
abuse of children and filing lawsuits and petitions with national courts and international tribunals
to protect children.
I am aware of no case in which the Raelian Movement has ever settled a claim alleging child
abuse by the Raelian Movement or its leadership. The leadership of the Raelian Movement has
demonstrated time and time again it high standard of ethics. I am personally acquainted with the
leadership of the Raelian Movement, it would be a gross misstatement to describe these
individuals as pedophiles or sympathetic to pedophilia. The entire ethos of the Raelian
Movement is anti pedophile.
The Raelian Movement has over the years vigorously confronted any member of the press or so
called anti cult groups who falsely accuse the RM of pedophile tendencies and repeat the libels
of the French Parliamentary Report of 1995. In most cases, the matters are swiftly settled out of
court and the offending statements retracted.
On August 25, 2011, the United Federal Court for the Eastern District of California found that
the Raelian Movement had been the victim of a massive criminal conspiracy which included
false and damaging allegations of criminality, sexual misconduct, and financial fraud. The scope
of the plot was international and involved a well organized campaign of intentional
dissemination of these false allegations to media outlets, college campuses, the Internet, and
incitement of the Muslim community against the Raelian Movement. A true and correct copy of
the Court’s ruling is attached.
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DECLARATION OF DR. JONATHAN LEVY IN SUPPORT OF THE RAELIAN
MOVEMENT V. SWITZERLAND ET AL.

The above is true and correct.
November 25, 2012:

_______________________________________________
Dr. Jonathan Levy
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EXHIBIT FOUR

GRAND CHAMBER

CASE OF MOUVEMENT RAËLIEN SUISSE v. SWITZERLAND
(Application no. 16354/06)

JUDGMENT

STRASBOURG

13 July 2012

This judgment is final but may be subject to editorial revision.
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In the case of Mouvement raëlien suisse v. Switzerland,
The European Court of Human Rights, sitting as a Grand Chamber
composed of:
Nicolas Bratza, President,
Françoise Tulkens,
Josep Casadevall,
Corneliu Bîrsan,
Egbert Myjer,
Mark Villiger,
Päivi Hirvelä,
András Sajó,
Mirjana Lazarova Trajkovska,
Ledi Bianku,
Ann Power-Forde,
Mihai Poalelungi,
Nebojša Vučinić,
Kristina Pardalos,
Ganna Yudkivska,
Paulo Pinto de Albuquerque,
Helen Keller, judges,
and Michael O’Boyle, Deputy Registrar,
Having deliberated in private on 16 November 2011 and on 9 May 2012,
Delivers the following judgment, which was adopted on the
last-mentioned date:

PROCEDURE
1. The case originated in an application (no. 16354/06) against the Swiss
Confederation lodged with the Court under Article 34 of the Convention for
the Protection of Human Rights and Fundamental Freedoms (“the
Convention”) by an association constituted under Swiss law, Mouvement
raëlien suisse (“the applicant association”), on 10 April 2006.
2. The applicant association was represented by Mr E. Elkaim, a lawyer
practising in Lausanne (Switzerland). The Swiss Government (“the
Government”) were represented by their Agent, Mr F. Schürmann, of the
Federal Office of Justice.
3. The applicant association alleged that the banning of its posters by the
Swiss authorities had breached its right to freedom of religion and its right
to freedom of expression, as guaranteed by Articles 9 and 10 of the
Convention respectively.
4. The application was allocated to the First Section of the Court
(Rule 52 § 1 of the Rules of Court). On 15 May 2008 the Court decided to
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give notice of the application to the Government and, under former Article
29 § 3 of the Convention, to examine the admissibility and merits at the
same time.
5. On 13 January 2011 a Chamber of that Section composed of the
following judges: Christos Rozakis, Nina Vajić, Khanlar Hajiyev, Dean
Spielmann, Sverre Erik Jebens, Giorgio Malinverni and George Nicolaou,
and also of Søren Nielsen, Section Registrar, delivered a judgment in which
it found, by five votes to two, that there had been no violation of Article 10
of the Convention and that there was no need to examine separately the
complaint under Article 9. The dissenting opinion of Judges Rozakis and
Vajić was appended to the judgment.
6. On 12 April 2011 the applicant association requested the referral of
the case to the Grand Chamber under Article 43 of the Convention and Rule
75. On 20 June 2011 the panel of the Grand Chamber accepted that request.
7. The composition of the Grand Chamber was determined according to
the provisions of Article 26 §§ 4 and 5 of the Convention and Rule 24.
Mihai Poalelungi’s term of office expired on 30 April 2012. He continued to
sit in the case (Article 23 § 3 of the Convention and Rule 24 § 4).
8. The applicant association and the Government each filed further
written observations (Rule 59 § 1). In addition, third-party comments were
received from the non-governmental organisation Article 19, which had
been given leave by the President to intervene in the written procedure
(Article 36 § 2 of the Convention and Rule 44 § 3).
9. A hearing took place in public in the Human Rights Building,
Strasbourg, on 16 November 2011 (Rule 59 § 3).
There appeared before the Court:
(a) for the Government
Mr F. SCHÜRMANN, Head of European law and international
human rights section, Federal Office of Justice,
Federal Police and Justice Department,
Agent,
Mr A. TENDON, Lawyer, Deputy Head of the Legal Department
of the Canton of Neuchâtel,
Ms D. STEIGER LEUBA, Technical adviser, European law and
international human rights section, Federal Office
of Justice, Federal Police and Justice Department, Advisers;
(b) for the applicant association
Mr E. ELKAIM, lawyer,
Mr N. BLANC, associate lawyer,
Counsel,
Mr M.P. CHABLOZ, head and spokesman of the Mouvement
raëlien suisse,
Adviser.
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The Court heard addresses by Mr Elkaim and Mr Schürmann, and also
their replies to certain questions from judges.

THE FACTS
I. THE CIRCUMSTANCES OF THE CASE

A. The applicant association and the Raelian Movement
10. The applicant association, which was set up in 1977, is a non-profit
association registered in Rennaz (Canton of Vaud). It is the national branch
of the Raelian Movement, an organisation based in Geneva and founded in
1976 by Claude Vorilhon, known as “Raël”. According to its constitution,
its aim is to make the first contacts and establish good relations with
extraterrestrials.
11. According to the information available on the applicant association’s
website at the time of the adoption of the present judgment, the Raelian
Movement’s doctrine is based on Raël’s alleged contact with the “Elohim”,
extraterrestrials with “advanced technology”, who are said to have created
life on earth and a number of world religions, including Christianity,
Judaism and Islam. The Raelian Movement’s followers believe that
scientific and technical progress is of fundamental importance and that
cloning and the “transfer of conscience” will enable man to become
immortal. In that connection the Raelian Movement has expressed opinions
in favour of human cloning.
12. Some texts of the Raelian Movement or works written by Raël
himself advocate a system of government called “geniocracy”, a doctrine
whereby power should be entrusted only to those individuals who have the
highest level of intellect.
13. In his book Sensual Meditation Raël defines this concept as an
“instruction manual” given to humans by extraterrestrials, enabling each
person “to discover his/her body and especially to learn how to use it to
enjoy sounds, colors, smells, tastes, caresses, and particularly a sexuality
felt with all one’s senses, so as to experience the cosmic orgasm, infinite
and absolute, which illuminates the mind by linking the one who reaches it
with the universes he/she is composed of and composes”.
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B. The relevant proceedings
14. On 7 March 2001 the applicant association requested authorisation
from the police administration for the city of Neuchâtel (the “police
administration”) to conduct a poster campaign in the period between 2 and
13 April 2001. The poster in question, measuring 97 cm by 69 cm, featured
in the upper part the following wording in large yellow characters on a dark
blue background: “The Message from Extraterrestrials”; in the lower part of
the poster, in characters of the same size but in bolder type, the address of
the Raelian Movement’s website, together with a telephone number in
France, could be seen; at the very bottom was the phrase “Science at last
replaces religion”. The middle of the poster was taken up by pictures of
extraterrestrials’ faces and a pyramid, together with a flying saucer and the
Earth.
15. On 29 March 2001 the police administration denied authorisation,
referring to two previous refusals. It had been indicated in a French
parliamentary report on sects, dating from 1995, and in a judgment of the
president of the Civil Court for the district of La Sarine (Canton of
Fribourg), that the Raelian Movement engaged in activities that were
contrary to public order (ordre public) and immoral.
16. In a decision of 19 December 2001 the municipal council of the city
of Neuchâtel dismissed an appeal from the applicant association, finding
that it could not rely on the protection of religious freedom because it was to
be regarded as a dangerous sect. The interference with freedom of
expression had been based on Article 19 of the Administrative Regulations
for the City of Neuchâtel (the “Regulations”); its purpose was to protect the
public interest and it was proportionate, since the organisation advocated,
among other things, human cloning, “geniocracy” and “sensual meditation”.
17. On 27 October 2003 the Neuchâtel Land Management Directorate
upheld that decision. It noted that, for the Raelian Movement, life on earth
had been created by extraterrestrials, who were also the founders of the
various religions and were capable of saving the world, and accepted that
this amounted to a religious conviction protected by freedom of conscience
and belief. It further accepted that the Regulations constituted a sufficient
legal basis in such matters. The Directorate observed that there was nothing
offensive in the text and picture on the poster, or in the allusion to
extraterrestrials. However, it pointed to the fact that the Raelian Movement
advocated “geniocracy” (a political model based on intelligence) and human
cloning. Moreover, in a judgment of 13 February 1998 the Fribourg
Cantonal Court had found that the movement also “theoretically” advocated
paedophilia and incest, especially in the works of Raël himself. The practice
of “sensual meditation” could also easily lead to abuse. In addition, the
website of Clonaid, to which the Raelian Movement’s site contained a link,
offered specific services in the area of cloning, and the notion of eugenics
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was contrary to the principle of non-discrimination. The poster campaign
was prejudicial to morals and to the rights of others. In any event, the
Raelian Movement had other means by which to disseminate its ideas.
18. The applicant association appealed to the Administrative Court for
the Canton of Neuchâtel. It claimed, among other things, that the mere
defence of “geniocracy”, cloning and sensual meditation were not offensive
opinions. Moreover, it argued that the movement denounced paedophilia
through its association Nopedo. The refusal to authorise its poster thus
amounted purely and simply to censorship, especially as the applicant
association’s website was, in any event, accessible through a search engine.
19. In a judgment of 22 April 2005 the Administrative Court dismissed
the appeal, after acknowledging, however, that the applicant association
defended a global vision of the world and was entitled to both freedom of
opinion and religious freedom. It found first that the impugned measure was
based on the Administrative Regulations, which constituted a law in the
substantive sense, and that the poster had to be assessed in relation to the
message conveyed by the books and websites that could be accessed from
the movement’s website. The services proposed by Clonaid were manifestly
contrary to Swiss public order. The court further observed that criminal
complaints had been filed against the Raelian Movement alleging the
existence of sexual practices that were intended to systematically corrupt
young teenagers. The content of the works on “geniocracy” and “sensual
meditation” could lead certain adults to sexually abuse children, the child
being described in certain works as a “privileged sexual object”. The
comments on “geniocracy” and the criticisms of contemporary democracies
were likely to undermine public order, safety and morality. For those
reasons the Administrative Court concluded that it was not justifiable to
authorise the dissemination of such ideas on the public highway.
20. The applicant association lodged a public-law appeal against that
judgment with the Federal Court, requesting that it be set aside and that the
case be referred back to the respondent authority for a new decision.
21. In a judgment of 20 September 2005, served on the applicant
association on 10 October 2005, the Federal Court dismissed the appeal.
The relevant passages read as follows:
“The Directorate, and subsequently the Administrative Court, acknowledged that the
[applicant] association could rely on the right to freedom of religion (Art. 15 of the
Constitution, Art. 9 ECHR and Art. 18 UN Covenant II), in so far as it defended a
global vision of the world, especially as regards its creation and the origin of the
various religions. The City of Neuchâtel disputes this, noting that the aim of the
[applicant] association as defined in Article 2 of its Constitution, is not religious in
nature. According to a report on ‘sects’ produced in 1995 for the French National
Assembly, the Raelian Movement is classified among the movements that present
dangers for the individual, especially on account of the excessive financial demands
made of its members and practices that cause bodily harm, and also dangers for the
community, in particular through an antisocial discourse. Many of the movement’s
publications contain passages described as offensive.
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There is no need to ascertain whether a religious movement may, on account of the
dangers it represents, be precluded from relying on the right to freedom of religion, or
whether the [applicant] association presents such dangers. Indeed, the parties agree
that the [applicant] is entitled to rely on the right to freedom of opinion. As to the
conditions in which such freedom may be restricted, as laid down in Article 36 of the
Constitution, it makes little difference whether Article 15 or Article 16 of the
Constitution is relied on (see also Article 9 § 2 and Article 10 § 2 ECHR). The
[applicant] does not argue that the impugned measure impairs the very essence of its
religious freedom, or that the restrictions on that freedom are, in the circumstances of
the case, subject to stricter conditions. On the contrary, the [applicant] relies on the
principles of proportionality and public interest, without distinction as to the
constitutional right invoked.
...
5.2 According to case-law, citizens do not have an unconditional right to an
extended use of public space, in particular when a means of advertising on the public
highway involves activity of a certain scale and duration, and excludes any similar use
by third parties (Federal Court judgment 128 I 295 point 3c/aa p. 300 and the
judgments cited therein). When it wishes to grant authorisation for extended or private
use of public space, or when it supervises the conditions under which a licence is
used, the State must nevertheless take into account, in balancing the interests at stake,
the substantive content of the right to freedom of expression (Federal Court
judgment 100 Ia 392 point 5 p. 402).
5.3 In the present case, the grounds given by the Cantonal Court to confirm the
refusal by the City of Neuchâtel relate to respect for morality and the Swiss legal
order. The Administrative Court took the view that it was necessary to take into
account not only the content of the poster but also the ideas conveyed by the Raelian
Movement, together with the works and websites that could be accessed from the
movement’s website. Three different criticisms are thus directed against the
[applicant] association. Firstly, the [applicant] association’s website contains a link to
that of Clonaid, via which this company offers specific cloning-related services to the
general public and announced, in early 2003, the birth of cloned babies. Cloning is
prohibited under Swiss law, pursuant to Art. 119 of the Constitution and to the
Medically-Assisted Reproduction Act (RS 814.90). Secondly, the Administrative
Court referred to a judgment of the District Court of La Sarine, which mentioned
possible sexual abuse of children. Numerous members of the movement had,
moreover, been investigated by the police because of their sexual practices. Thirdly,
the promotion of ‘geniocracy’, a doctrine according to which power should be given
to the most intelligent individuals, and the criticism consequently directed at
contemporary democracies, was likely to undermine the maintaining of public order,
safety and morality.
5.4 The [applicant] no longer contests, at this stage, the existence of a sufficient
legal basis, namely, in this case, Article 19 of the Regulations. A municipal by-law
offers the same guarantees, in terms of democratic legitimacy, as a Cantonal law, and
thus constitutes a sufficient legal basis (judgment 1P.293/2004 of 31 May 2005, point
4.3, Federal Court judgment 131 I xxx; Federal Court judgment 122 I 305, point 5a,
p. 312; 120 Ia 265, point 2a, pp. 266-267 and the references cited therein). The
[applicant] invokes, however, the principle of public interest and criticises the
respondent authorities for going beyond the content of the poster and engaging in an
assessment of the [applicant] association’s activities. It argues that if it had generally
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engaged in conduct that was immoral or in breach of public order, it would have been
dissolved by the courts pursuant to Article 78 of the Civil Code. If no decision had
been taken to that effect, it would not be possible to prohibit it from publicising its
philosophy and world vision.
5.5 The poster in itself does not contain anything, either in its text or in its
illustrations, that was unlawful or likely to offend the general public. Above the
central drawing representing extra-terrestrials appears the text ‘The Message from
Extraterrestrials’, without any explanation. Below that, the [applicant] association’s
website address and a telephone number are printed in bolder type. The phrase
‘Science at last replaces religion’ is admittedly capable of offending the religious
beliefs of certain persons, but it is merely the expression of the movement’s doctrine
and cannot be described as particularly provocative.
The poster as a whole can thus clearly be seen as an invitation to visit the website of
the [applicant] association or to contact it by telephone. Faced with such advertising,
the authority must examine not only the acceptability of the advertisement’s message
as such, but also that of its content. It is therefore legitimate to ascertain whether the
website in question might contain information, data or links capable of offending
people or of infringing the law.
Moreover, contrary to the [applicant]’s allegation, an association may be criticised
for opinions or activities which, without constituting grounds for dissolution within
the meaning of Article 78 of the Civil Code, nevertheless justify a restriction on
advertising.
5.5.1 As regards cloning, it was not the opinions expressed by the [applicant]
association in favour of such practices (particularly in the book Yes to Human
Cloning, published in 2001 and available via the [applicant]’s website) that were
penalised, but the link with the company Clonaid, set up by the association itself,
which offers various practical services in this area for payment. The issue is thus not
simply, contrary to what the [applicant] has argued, the expression of a favourable
opinion of cloning, protected by Article 16 of the Constitution, but the practice of that
activity, in breach of its prohibition under Article 119 § 2 (a) of the Constitution. That
provision, accepted in 1992 by the majority of the population and of the Swiss
Cantons (in the form of Article 24 novies (a) of the Constitution), falls in particular
within a policy of protection of human dignity, according to the conception thereof
that is generally shared in this country (FF 1996 III 278; see also the response of the
Federal Council to a question from R. Gonseth of 9 June 1997). The [applicant] does
not contest the unlawfulness of human cloning, especially if it is carried out for
commercial gain (section 36 Medically Assisted Reproduction Act; Art. 119 § 2 (e) of
the Constitution). Nor can it seriously contest the fact that the link to the Clonaid
website contributes to the promotion of an unlawful activity, and goes further than the
mere expression of an opinion. On that first point, which already justifies the decision
under appeal, the [applicant] has not put forward any real relevant argument within
the meaning of section 90 § 1 (b) of the Judicial Organisation Act.
5.5.2 On 15 October 2003 the Intercantonal Beliefs Information Centre provided
information on the Raelian Movement. This information shows, among other things,
that the movement apparently has a political mission. Virulently attacking
democracies, which are referred to as ‘mediocracies’, it defends the notion of
‘geniocracy’, a political model based on individuals’ level of intelligence. A world
government would consist of geniuses, elected by individuals whose intelligence is
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10% higher than average. Admittedly, ‘geniocracy’ is presented as a utopia and not as
a genuine political project; contrary to the finding of the Administrative Court, this
doctrine does not appear likely to undermine public order or safety.
However, apart from the fact that the doctrine appears to be largely inspired by
eugenics, it is manifestly capable of offending the democratic and anti-discriminatory
convictions that underpin the rule of law (see, in particular, the wording of the
preamble to the Federal Constitution of 18 April 1999, together with Article 8 of the
Constitution concerning equality and the prohibition of discrimination).
5.5.3 Lastly, according to the judgment under appeal, it cannot be considered that
the Raelian Movement advocates paedophilia. However, numerous members have
apparently been investigated by the police on account of their sexual practices.
According to a judgment delivered on 28 November 1997 by the District Court of La
Sarine, concerning a right of reply requested by the Mouvement Raëlien Suisse, the
remarks made by Raël in his works could lead certain adults to commit acts of sexual
abuse against children. The judgment quotes extracts from works by Raël that can be
downloaded from the website of the [applicant] association, according to which the
sexual education of children should not only be theoretical but should consist of a
sensual education aimed at showing them how to derive pleasure from it. That
judgment further indicates that, notwithstanding the denial subsequently issued on this
point, certain articles published in the quarterly newsletter Apocalypse described the
child as a ‘privileged sexual object’. Lastly, it is stated that a friend and a member of
the Raelian Movement were convicted by the Vaucluse Assize Court and sentenced to
five years’ imprisonment for sexually assaulting a twelve-year-old girl. The judgment
was confirmed on 13 February 1998 by the Fribourg Cantonal Court. An ordinary
appeal and a public-law appeal by the Mouvement Raëlien were dismissed on 24
August 1998 by the Federal Court, having regard in particular to the equivocal
writings of the movement’s founder or members (judgments 5P.172/1998 and
5C.104/1998).
The case-file, moreover, contains various documents concerning criminal
proceedings brought against members of the [applicant association] for sexual assault.
A judgment of 24 January 2002 of the Lyons Court of Appeal clearly shows that acts
of sexual abuse were committed by leaders of the movement against minors. The
movement’s leaders are thus said to have advocated ‘a broad sexual freedom strongly
encouraging commission of the act’; they had thus corrupted young teenagers by
supposedly philosophical discourse, by increasingly specific sexual fondling and by
inciting them more and more forcefully, in order to satisfy ‘their sexual needs and
fantasies with young girls who had just turned fifteen, and who were changing
partners very quickly’.
The fact that the impugned articles date from the 1980s and that there has been no
conviction in Switzerland does not negate the involvement of members of the
[applicant] association in acts leading to criminal sanctions. The [applicant] does not
dispute the fact that certain passages in the books available via its website could lead
adults to abuse children. On that point also, the [applicant]’s arguments do not address
the grounds set out in the decision under appeal. Since acts of abuse have indeed been
recorded on the part of certain members of the Raelian Movement, the argument that
paedophilia is strongly condemned by the movement’s official doctrine is not
decisive.
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5.6 Having regard to the foregoing, the refusal issued to the [applicant] appears to be
justified by sufficient public-interest grounds, because it is necessary to prevent the
commission of acts constituting criminal offences under Swiss law (reproductive
cloning and sexual acts with children). Moreover, certain passages in the works
available via the [applicant]’s website (in particular about the ‘sensual awakening’ of
children, and ‘geniocracy’) are likely to be seriously offensive to readers.
5.7 The [applicant] invokes the principle of proportionality. It points out that the
poster itself contains nothing that is contrary to public order, and maintains that the
measure is not appropriate to the aim pursued.
5.7.1 In accordance with Article 36 § 3 of the Constitution, any restriction on a
fundamental right must be proportionate to the aim pursued. It must be appropriate to
the fulfilment of that aim and any damage to private interests must be kept to a
minimum (Federal Court judgment 125 I 474, point 3, p. 482, and the references cited
therein).
5.7.2 In the present case, the public interest does not only consist in limiting the
publicity given to the [applicant] association’s website, in view of the reservations
expressed above about public order and morality; it is even more important to ensure
that the State does not provide any support for such publicity by making public space
available for it, which might suggest that it endorses or tolerates the opinions or
conduct in question. From that perspective, the prohibition of the posters is
appropriate to the aim pursued. Furthermore, the measure criticised by the [applicant]
is confined to the display of posters in public spaces. The [applicant] association
remains free to express its beliefs by many other means of communication at its
disposal (see the Murphy judgment of 10 July 2003, ECHR 2003-IX, p. 33, § 74).
5.7.3 The [applicant] takes the view that the authority should have suggested that it
make changes to the poster in order to make the content acceptable. However, even
though it was aware of the objections raised against its poster campaign, the
[applicant] itself never proposed a version of the poster that was likely to be
authorised. The Administrative Court, for its part, found that the poster should be
prohibited even without the reference to the website, but this seems questionable;
there is no doubt, however, that the removal of the address in question would deprive
the poster campaign of its object, which, as has been shown, is essentially to advertise
the website itself. It is therefore difficult to see what comprehensible meaning the
poster could have had without that reference to the website and to the telephone
number.
5.7.4 The impugned measure therefore respects the principle of proportionality, in
all its aspects. It constitutes, for the same reasons, a restriction that is necessary ‘in a
democratic society’, in particular for the protection of morals, within the meaning of
Article 9 § 2 and Article 10 § 2 of the ECHR.”

C. The applicant association’s poster campaigns in other Swiss cities
22. Posters of a similar design to that concerned by the present case –
also containing the Raelian Movement’s website address and a telephone
number but a different text, namely “The true face of God” – were
authorised in December 1999 in a number of Swiss cities such as Zurich and
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Lausanne. The applicant association was also able to conduct further
campaigns with posters of other designs – some of which indicated the
Raelian Movement’s website address – between 2004 and 2006 in various
Swiss towns and cities other than Neuchâtel. However, in October 2004, the
town council of Delémont refused to authorise a poster that the applicant
association wished to display with the wording “God does not exist”.
II. RELEVANT LAW AND PRACTICE

A. Domestic law
1. The Constitution
23. Article 119 of the Federal Constitution of 18 April 1999 concerns
reproductive medicine and gene technology involving human beings. That
provision reads as follows:
“Human beings shall be protected against the misuse of reproductive medicine and
gene technology.
The Confederation shall legislate on the use of human reproductive and genetic
material. In doing so, it shall ensure the protection of human dignity, privacy and the
family and shall adhere in particular to the following principles:
(a) All forms of cloning and interference with the genetic material of human
reproductive cells and embryos are unlawful.
(b) Non-human reproductive and genetic material may neither be introduced into
nor combined with human reproductive material.
(c) Methods of medically assisted reproduction may be used only if infertility or the
risk of transmitting a serious illness cannot otherwise be overcome, but not in order to
conceive a child with specific characteristics or for research purposes; the fertilisation
of human egg cells outside a woman’s body is permitted only under the conditions
laid down by the law; no more human egg cells may be developed into embryos
outside a woman’s body than are capable of being immediately implanted.
(d) The donation of embryos and all forms of surrogate motherhood are unlawful.
(e) Trade in human reproductive material and in products obtained from embryos is
prohibited.
(f) The genetic material of a person may be analysed, registered or made public only
with the consent of the person concerned or if the law so provides.
(g) Everyone shall have access to data relating to their ancestry.”
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24. In a response of 21 May 2003 to a Swiss National Council Member,
who had asked whether measures should be taken against the Raelian
Movement under paragraph (a) of that Article, the Federal Council stated:
“As, in Switzerland, the Raelian Movement is merely calling for the social
recognition of cloning techniques – or for the lifting of the ban on cloning – its
activity falls within the freedom of opinion ...”

2. Neuchâtel Administrative Regulations
25. In Neuchâtel, as in other Swiss municipalities, the management of
posters in public areas is entrusted to a private company. The municipal
council granted such company a concession for this purpose under the
Administrative Regulations of 17 January 2000, of which the relevant
provisions read as follows:
Article 18
“1. The installation of billboards and advertising panels in public areas, and in
private areas visible from public areas, shall be subject to authorisation.
2. Such authorisation shall be granted only if the urban-planning and safety
conditions are satisfied.”
Article 19
“1. The Police may prohibit posters that are unlawful or immoral.
2. Flyposting shall be prohibited.”
Article 20
“An exclusive right in respect of posters displayed within the area of the
municipality may be granted by the municipal council.”

B. International law
26. The Convention for the Protection of Human Rights and Dignity of
the Human Being with regard to the Application of Biology and Medicine,
also known as the “Convention on Human Rights and Biomedicine”,
opened for signature on 4 April 1997 in Oviedo (the “Oviedo Convention”),
entered into force on 1 December 1999. It has applied to Switzerland since
1 November 2008.
27. The Additional Protocol to the Oviedo Convention, opened for
signature on 12 January 1998 in Paris, entered into force on 1 May 2006 and
has been applicable to Switzerland since 1 March 2010. It prohibits “any
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intervention seeking to create a human being genetically identical to another
human being, whether living or dead”.

THE LAW
I. ALLEGED VIOLATION OF ARTICLE 10 OF THE CONVENTION
28. The applicant association claimed that the measures taken by the
Swiss authorities to prohibit the display of its posters had breached its right
to freedom of expression as guaranteed by Article 10 of the Convention.
That provision reads as follows:
“1. Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and ideas without
interference by public authority and regardless of frontiers. ...
2. The exercise of these freedoms, since it carries with it duties and responsibilities,
may be subject to such formalities, conditions, restrictions or penalties as are
prescribed by law and are necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of the reputation or
rights of others, for preventing the disclosure of information received in confidence,
or for maintaining the authority and impartiality of the judiciary.”

A. The Government’s preliminary objection
29. In their written and oral observations before the Grand Chamber, the
Government requested the Court to declare the application inadmissible as
manifestly ill-founded. In the Government’s submission, the Court could
declare manifestly ill-founded a complaint which had been examined in
substance by the competent national bodies in proceedings that met all the
conditions of fairness and were not arbitrary. The Government emphasised
that, in such a case, the Court should not substitute its own assessment of
the facts for that of the numerous national authorities which had given
decisions during the proceedings in question.
30. The Court reiterates that, in the context of Article 43 § 3 of the
Convention, the “case” referred to the Grand Chamber covers all the aspects
of the application that have been declared admissible by the Chamber (see,
among other authorities, K. and T. v. Finland [GC], no. 25702/94, § 141,
ECHR 2001-VII). However, even after the decision of a Chamber to declare
a complaint admissible, the Grand Chamber may also examine, where
appropriate, issues relating to the admissibility of the application, for
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example by virtue of Article 35 § 4 in fine of the Convention, which
empowers the Court to “reject any application which it considers
inadmissible ... at any stage of the proceedings”, or where such issues have
been joined to the merits or where they are otherwise relevant at the merits
stage (see K. and T. v. Finland, cited above, § 141, and Perna v. Italy [GC],
no. 48898/99, §§ 23-24, ECHR 2003-V).
31. In the present case, the Grand Chamber would point out that the
Chamber took the view in its judgment that the application was not
“manifestly ill-founded within the meaning of Article 35 § 3 of the
Convention” (see paragraph 22 of the Chamber judgment). It does not see
any reason to depart from that conclusion, especially as the issues raised by
the Government in this connection are more relevant to the examination of
the merits.
32. Accordingly, the Court dismisses the Government’s preliminary
objection.
B. Compliance with Article 10 of the Convention
1. The Chamber judgment
33. In its judgment of 13 January 2011 the Chamber first found that the
prohibition of the posters in question constituted an interference with the
applicant association’s freedom of expression. In the Chamber’s view, such
interference was prescribed by law and pursued the legitimate aims of
prevention of crime, protection of health and morals and protection of the
rights of others. Turning then to the necessity of the interference, the
Chamber, after noting that it found itself confronted for the first time with
the question whether the domestic authorities should allow an association,
by making public space available to it, to disseminate its ideas through a
poster campaign, emphasised that whilst it was not in dispute that the poster
in question contained nothing unlawful or shocking, either in its text or in
its illustrations, it had displayed the applicant association’s website address.
Taking into account the general context of the poster, and in particular the
ideas imparted by the website and the links to other sites from that website,
the Chamber pointed out that this modern means of conveying information
and the fact that it was accessible to everyone, including minors, would
have multiplied the impact of the poster campaign. Observing that the Swiss
courts had carefully reasoned their decisions, and also taking into account
the limited scope of the impugned ban, which did not extend to the
association itself or to its website, the Chamber took the view that the
competent authorities had not overstepped the wide margin of appreciation
afforded to them as regards regulation of the extended use of public space.
The Chamber thus held that there had been no violation of Article 10 of the
Convention.
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2. Submissions of the parties and the third-party intervener
(a) The applicant association

34. The applicant association emphasised at the outset that, in finding
that Switzerland had such a wide margin of appreciation in regulating the
extended use of public space, the Chamber had endorsed a discretionary
policy on the part of the relevant authorities. It would thus suffice for a city
or a State to say that it did not wish its name to be associated with certain
non-majority but lawful ideas in order to justify a systematic refusal and
oppose the expression of such ideas in public on a permanent basis. The
applicant association referred, in this connection, to the position adopted by
the Court in Women On Waves and Others v. Portugal (no. 31276/05, 3
February 2009), where the Court had criticised a ban on disseminating ideas
contrary to those of the majority. Similarly, in a judgment of 22 February
2011 (no. 1 BvR 699/06), the German Constitutional Court had rejected the
argument that a ban on the distribution in an airport of leaflets criticising
deportation policy was justified by a concern to maintain a pleasant
atmosphere. That court had further held that it could not accept prohibitions
intended to prevent the expression of opinions not shared by the authorities.
35. The applicant association asserted that it was a lawfully constituted
association under Swiss law and that there had never been any criminal
sanctions against it or any measures taken to have it banned. In its
submission, since it was not disputed that the impugned poster did not in
itself contain anything that was illegal or might offend the public, the basis
of the poster ban stemmed from the fact that the poster referred to the
Raelian Movement’s website and thus made a link with the ideas expressed
on that site. The applicant association argued that it found itself in a
situation where it was prevented from disseminating its ideas through
posters on the ground that there were other means of communication it
could use, in particular the Internet, but when it displayed the address of its
website on a poster, it was prohibited from doing so on the pretext that this
created a link with its ideas, which were allegedly dangerous for the public.
In the applicant association’s submission, the approach taken by the Swiss
authorities, and endorsed by the Chamber, was tantamount to complicating
excessively, or even preventing, any publicity for or dissemination of its
ideas.
36. As regards those ideas, which the Swiss authorities and the Chamber
had found to be capable of justifying the poster ban, the applicant
association reiterated that there was nothing illegal in expressing favourable
views about cloning or “geniocracy”. It pointed out that, whilst it had
expressed opinions in favour of cloning, it had never taken part in any
therapeutic or experimental acts related to human cloning. As regards the
concept of “geniocracy”, it stated that the interference with its rights was all
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the more serious as neither the impugned poster nor the Raelian
Movement’s website referred to it. The applicant association explained that
this concept came from a book advertised on the website that contained
philosophical opinions and that everyone was free to agree or disagree with
them.
37. Turning to the allegations that the Raelian Movement’s ideas had
given rise to sexual abuse, the applicant association claimed that no police
or judicial authority had ever had to act on any case of paedophilia or sexual
abuse connected in any way to the movement or one of its members. On the
contrary, it claimed that it had always, without hesitation, expelled any
member against whom there had been even the slightest suspicion of
conduct contrary to the law on the protection of minors.
38. The applicant association concluded that there was no pressing need
to prohibit the poster just because it mentioned a website address. Pointing
out that Article 10 of the Convention also protected the form in which ideas
were conveyed (it cited Thoma v. Luxembourg, no. 38432/97, § 45, ECHR
2001-III), and sharing the opinion of the dissenting judges Rozakis and
Vajić, according to whom the authorities’ margin of appreciation was
narrower when it came to negative obligations (Women On Waves and
Others, cited above, § 40), the applicant association argued that there had, in
the present case, been a violation of Article 10 of the Convention.
(b) The Government

39. The Government unreservedly agreed not only with the fundamental
principles of freedom of expression reiterated by the Chamber but also with
its application of those principles. In their submission, the Chamber had
correctly balanced the interests at stake. They argued that the following
points should be taken into account.
40. As regards, first, the provision of public space, the Government
argued that individuals did not have an unconditional right to the extended
use of such space, in particular for the purpose of advertising involving
activity of a certain scale and duration, and excluding any similar use of that
space by third parties. Pointing out that the impugned poster was not of a
political nature, the Government agreed with the findings of the domestic
authorities, especially the view that it was necessary to examine not only the
advertisement’s message as such, but also its content, thus including the
website reference. In this connection the Government endorsed the
Chamber’s reasoning that the impact of the posters in question would have
been multiplied as a result of the reference to the Raelian Movement’s
website address.
41. As regards the extent of the margin of appreciation, the Government
emphasised that the ideas disseminated in the various publications
obtainable through the Raelian Movement’s website were capable of
offending the religious beliefs of certain persons, and that the authorities
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had a wide margin of appreciation in that sphere (they cited Murphy v.
Ireland, no. 44179/98, § 67, ECHR 2003-IX). In that connection, the
Government criticised the dissenting opinion annexed to the Chamber
judgment, considering that it placed too much weight on the distinction
between positive and negative obligations in determining the extent of the
margin of appreciation. In the Government’s submission, the present case
fell into the category of cases where the characterisation of the obligation as
negative or positive depended on how the question was formulated: whether
the authorities were criticised for having done something or for failing to do
something. They admitted that it would be different if, unlike the situation
in the present case, access to public space were not subjected to any
restriction or authorisation.
42. Turning to the examination of the legitimate aims pursued by the
disputed restriction, the Government agreed with the analysis of the
Chamber, which had approved the arguments of the four national authorities
called upon to examine the refusal issued by the police to the applicant
association. As regards the applicant association’s opinions about the
“sensual awakening” of children, the Government referred to various
proceedings brought against members of the Raelian Movement for acts of
sexual abuse (Vaucluse Assize Court, Lyons and Colmar Courts of Appeal,
investigating judge in Versailles). In their view, that list of decisions
strongly suggested that certain passages of publications obtainable through
the movement’s website could lead adults to commit acts of sexual abuse
against children.
43. As to the question of cloning, the Government drew attention to the
relationship between the applicant association and the company Clonaid, set
up by Raël, which they alleged offered various practical and fee-paying
services in the area of cloning, a practice prohibited by the Federal
Constitution and criminal legislation. The presence of a link to the Clonaid
website contributed to the promotion of an unlawful activity, thus going
further than the mere expression of an opinion.
44. As regards “geniocracy”, the Government pointed out that, without
as such specifically undermining public order or safety, this concept might
offend the democratic and anti-discriminatory beliefs on which the principle
of the rule of law was based. They agreed with the Federal Court that, even
though “geniocracy” could be seen as a utopia and not as a real political
project, it appeared to be inspired largely by eugenics and was at odds with
democratic principles.
45. The Government lastly observed that the scope of the prohibition
was limited. Agreeing with the position of the Chamber in this connection,
they took the view that the applicant association was not prevented from
disseminating its doctrine by the numerous other means of communication
available to it, including the Internet. The Government emphasised in this
connection that there had never been any question of banning the Raelian
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Movement’s website or the movement itself. They took the view, however,
that a distinction should be drawn between the purpose of the association,
which could be quite lawful, and the means used to achieve it, which could
for their part be unlawful.
46. For all these reasons, the Government requested the Grand Chamber
to confirm the Chamber’s judgment and find that there had been no
violation of Article 10.
(c) The third party

47. The organisation Article 19 requested the Court to make a careful
examination of the margin of appreciation that was to be afforded to States
for restrictions on freedom of expression in cases involving the
dissemination of information on the Internet. In its view, the importance of
freedom of expression on the Internet under international law meant that the
State’s margin of appreciation in this area should be a narrow one. As
regards, more specifically, the question of hyperlinks to other sites, the
organisation Article 19 referred to comparative-law material concerning
judicial decisions in the United Kingdom, Germany and the United States,
in particular, showing that a measure requiring the removal of a link without
first addressing the source of the allegedly illegal content would always be a
disproportionate step.
3. The Court’s assessment
(a) General principles

48. The fundamental principles concerning freedom of expression are
well established in the Court’s case-law. The Chamber judgment, referring
to the cases of Stoll v. Switzerland ([GC], no. 69698/01, § 101, ECHR
2007-V) and Steel and Morris v. the United Kingdom (no. 68416/01, § 87,
ECHR 2005-II), reproduced them as follows (§ 49):
“(i) Freedom of expression constitutes one of the essential foundations of a
democratic society and one of the basic conditions for its progress and for each
individual’s self-fulfilment. Subject to paragraph 2 of Article 10, it is applicable not
only to ‘information’ or ‘ideas’ that are favourably received or regarded as inoffensive
or as a matter of indifference, but also to those that offend, shock or disturb. Such are
the demands of pluralism, tolerance and broadmindedness without which there is no
‘democratic society’. As set forth in Article 10, this freedom is subject to exceptions,
which ... must, however, be construed strictly, and the need for any restrictions must
be established convincingly ...
(ii) The adjective ‘necessary’, within the meaning of Article 10 § 2, implies the
existence of a ‘pressing social need’. The Contracting States have a certain margin of
appreciation in assessing whether such a need exists, but it goes hand in hand with
European supervision, embracing both the legislation and the decisions applying it,
even those given by an independent court. The Court is therefore empowered to give
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the final ruling on whether a ‘restriction’ is reconcilable with freedom of expression
as protected by Article 10.
(iii) The Court’s task, in exercising its supervisory jurisdiction, is not to take the
place of the competent national authorities but rather to review under Article 10 the
decisions they delivered pursuant to their power of appreciation. This does not mean
that the supervision is limited to ascertaining whether the respondent State exercised
its discretion reasonably, carefully and in good faith; what the Court has to do is to
look at the interference complained of in the light of the case as a whole and
determine whether it was ‘proportionate to the legitimate aim pursued’ and whether
the reasons adduced by the national authorities to justify it are ‘relevant and
sufficient’.... In doing so, the Court has to satisfy itself that the national authorities
applied standards which were in conformity with the principles embodied in
Article 10 and, moreover, that they relied on an acceptable assessment of the relevant
facts ....”
(b) Application of the above principles to the present case
(i) Whether there has been an interference

49. It is not in dispute that the applicant association sustained a
restriction of its right to freedom of expression on account of the banning of
the poster campaign it wished to conduct. The parties argued before the
Grand Chamber, however, about whether such a restriction could be
regarded in terms of negative obligations or positive obligations.
50. The Court would reiterate in this connection that in addition to the
primarily negative undertaking by the State to abstain from any interference
with the rights guaranteed by the Convention, there “may be positive
obligations inherent” in such rights (see Marckx v. Belgium, 13 June 1979,
§ 31, Series A no. 31). The boundaries between the State’s positive and
negative obligations under the Convention do not lend themselves to precise
definition (see Verein gegen Tierfabriken Schweiz (VgT) v. Switzerland
(no. 2) [GC], no. 32772/02, § 82, ECHR 2009); in both situations – whether
the obligations are positive or negative – the State enjoys a certain margin
of appreciation (see, for example, Keegan v. Ireland, 26 May 1994, §§ 5152, Series A no. 290).
51. In the present case the Court takes the view that it is not necessary to
examine further whether Article 10 imposed a positive obligation on the
Swiss authorities. As the impugned ban constituted, in any event, an
interference, it will not be acceptable unless it fulfils the requirements of
paragraph 2 of that Article.
(ii) Justification for the interference

52. Such an interference with the applicant association’s right to
freedom of expression must be “prescribed by law”, have one or more
legitimate aims in the light of paragraph 2 of Article 10, and be “necessary
in a democratic society”.
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53. The Court would first note that it is not in dispute between the
parties that the restriction at issue was based on Article 19 of the
Administrative Regulations of the City of Neuchâtel (see paragraph 25
above).
54. As to the legitimate aims pursued by the restriction, the Government
indicated that it had sought to prevent crime, to protect health or morals and
to protect the rights of others.
55. The Grand Chamber observes, like the Chamber, that the applicant
association has not denied that the measure in question was taken to fulfil
those legitimate aims. The Grand Chamber thus accepts that the restriction
at issue pursued the above-mentioned legitimate aims.
56. It follows that the main question to be addressed in the present case
is whether the impugned measure was necessary in a democratic society.
57. As the Chamber noted, the present case is singular in the sense that it
raises the question whether the national authorities were required to permit
the applicant association to disseminate its ideas through a poster campaign
by making certain public space available to it for that purpose. In this
connection the Court notes that in two Turkish cases it found a breach in
respect of a poster ban imposed on a political party. However the Court’s
finding in those cases was based on the fact that the regulations permitting
such a ban were “not subject to any strict or effective judicial
supervision” (see Tüzel v. Turkey, no. 57225/00, § 15, 21 February 2006,
and Tüzel v. Turkey (no. 2), no. 71459/01, § 16, 31 October 2006).
58. The present case can also be distinguished from that of Appleby and
Others v. the United Kingdom (no. 44306/98, ECHR 2003-VI), which
concerned the use of space belonging to a private company, and from the
Women On Waves case concerning the denial of authorisation for a ship to
enter a State’s territorial waters – space that was “public and open by its
very nature” (cited above, § 40). In the present case there has been no
general ban on imparting certain ideas, only a ban on the use of regulated
and supervised facilities in public space. As the Chamber noted, like the
Swiss Federal Court before it, individuals do not have an unconditional or
unlimited right to the extended use of public space, especially in relation to
facilities intended for advertising or information campaigns (see paragraphs
14 and 51 of the Chamber judgment).
(α) Margin of appreciation

59. The Court would draw attention to its established case-law to the
effect that Contracting States enjoy, under Article 10, a certain margin of
appreciation in assessing the need for and extent of an interference in the
freedom of expression protected by that Article (see Tammer v. Estonia,
no. 41205/98, § 60, ECHR 2001-I).
60. However, this margin goes hand in hand with a European
supervision, embracing both the legislation and the decisions applying it,
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even those given by an independent court (see Karhuvaara and Iltalehti
v. Finland, no. 53678/00, § 38, ECHR 2004-X, and Flinkkilä and Others v.
Finland, no. 25576/04, § 70, 6 April 2010). In exercising its supervisory
function, the Court’s task is not to take the place of the national courts, but
rather to review, in the light of the case as a whole, whether the decisions
they have taken pursuant to their power of appreciation are compatible with
the provisions of the Convention relied upon (see Axel Springer AG v.
Germany [GC], no. 39954/08, § 86, 7 February 2012).
61. The breadth of such a margin of appreciation varies depending on a
number of factors, among which the type of speech at issue is of particular
importance. Whilst there is little scope under Article 10 § 2 of the
Convention for restrictions on political speech (see Ceylan v. Turkey [GC],
no. 23556/94, § 34, ECHR 1999-IV), a wider margin of appreciation is
generally available to the Contracting States when regulating freedom of
expression in relation to matters liable to offend intimate personal
convictions within the sphere of morals or, especially, religion (see Murphy,
cited above, § 67). Similarly, States have a broad margin of appreciation in
the regulation of speech in commercial matters or advertising (see markt
intern Verlag GmbH and Klaus Beermann v. Germany, 20 November 1989,
§ 33, Series A no. 165, and Casado Coca v. Spain, 24 February 1994, § 50,
Series A no. 285-A).
62. In the present case, the Court observes that it can be reasonably
argued that the poster campaign in question sought mainly to draw the
attention of the public to the ideas and activities of a group with a
supposedly religious connotation that was conveying a message claimed to
be transmitted by extraterrestrials, referring for this purpose to a website
address. The applicant association’s website thus refers only incidentally to
social or political ideas. The Court takes the view that the type of speech in
question is not political because the main aim of the website in question is
to draw people to the cause of the applicant association and not to address
matters of political debate in Switzerland. Even if the applicant
association’s speech falls outside the commercial advertising context – there
is no inducement to buy a particular product – it is nevertheless closer to
commercial speech than to political speech per se, as it has a certain
proselytising function. The State’s margin of appreciation is therefore
broader.
63. In such cases, the national authorities are in principle, by reason of
their direct and continuous contact with the vital forces of their countries, in
a better position than the international judge to give an opinion on the
“necessity” of a “restriction” or “penalty” intended to fulfil the legitimate
aims pursued thereby (see Müller and Others v. Switzerland, 24 May 1988,
§ 35, Series A no. 133).
64. For this reason the management of public billboards in the context of
poster campaigns that are not strictly political may vary from one State to
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another, or even from one region to another within the same State,
especially a State that has opted for a federal type of political organisation.
In this connection, the Court would point out that certain local authorities
may have plausible reasons for choosing not to impose restrictions in such
matters (see Handyside v. the United Kingdom, 7 December 1976, § 54,
Series A no. 24). The Court cannot interfere with the choices of the national
and local authorities, which are closer to the realities of their country, for it
would thereby lose sight of the subsidiary nature of the Convention system
(see Case “relating to certain aspects of the laws on the use of languages in
education in Belgium” (merits), 23 July 1968, p. 35, § 10, Series A no. 6).
65. The examination by the local authorities of the question whether a
poster satisfies certain statutory requirements – for the defence of interests
as varied as, for example, the protection of morals, road traffic safety or the
preservation of the landscape – thus falls within the margin of appreciation
afforded to States, as the authorities have a certain discretion in granting
authorisation in this area.
66. Having regard to the foregoing considerations concerning the
breadth of the margin of appreciation in the present case, the Court finds
that only serious reasons could lead it to substitute its own assessment for
that of the national authorities.
(β) Reasons given by the domestic courts

67. The Court must accordingly examine the reasons given by the
authorities for banning the poster campaign at issue, together with the scope
of that ban, in order to ascertain whether those reasons were “relevant” and
“sufficient” and thus whether, having regard to the margin of appreciation
afforded to the national authorities, the interference was proportionate to the
legitimate aims pursued and whether it corresponded to a “pressing social
need”. It would point out in this connection that, unlike the abovementioned cases where the Court found a breach in respect of decisions
banning poster campaigns on account of the lack of any strict or effective
judicial scrutiny (see Tüzel, cited above, § 15, and Tüzel (no. 2), cited
above, § 16), no question arises in the present case as to the effectiveness of
the judicial scrutiny exercised by the domestic courts.
68. The parties have discussed whether it was appropriate for the
purposes of examining the necessity of the disputed measure to take into
consideration, as the domestic courts did, the content of the Raelian
Movement’s website, whose address was indicated on the poster in
question. Having regard to the principle that the Convention and its
Protocols must be interpreted in the light of present-day conditions (see
Tyrer v. the United Kingdom, 25 April 1978, § 31, Series A no. 26, and Vo
v. France [GC], no. 53924/00, § 82, ECHR 2004-VIII), the Chamber took
the view that the website did have to be considered because, as it was
accessible to everyone, including minors, the impact of the posters on the

22

MOUVEMENT RAËLIEN SUISSE v. SWITZERLAND JUDGMENT

general public would have been multiplied on account of the reference to
the website address.
69. The Court reiterates its general principle that the impugned
interference has to be examined in the light of the case as a whole in order
to determine whether it is “proportionate to the legitimate aim pursued” and
whether the reasons given by the national authorities to justify it appear
“relevant and sufficient” (see paragraph 48 above). It observes that the
impugned poster clearly had the aim of attracting people’s attention to the
website: the address of that site was given in bold type above the slogan
“The Message from Extraterrestrials” (see paragraph 14 above). It would
thus be illogical for the Court to look solely at the poster itself; it is
necessary for it, like the domestic courts, to examine the content of the
website in question.
70. As regards the reasons as such, the Court would first note, like the
Chamber, that the five national authorities which examined the case (the
police administration, the municipal council, the Neuchâtel Land
Management Directorate, the Administrative Court and the Federal Court)
gave detailed reasons for their decisions, explaining why they considered it
appropriate not to authorise the poster campaign. The Federal Court, which
is the highest domestic court, referred in particular to Article 10 of the
Convention and to the Court’s case-law in that area, and examined the
proportionality of the impugned measure.
71. In finding the refusal to authorise the campaign in question to be
justified, the Federal Court successively examined each of the reasons relied
on by the lower courts as justifying such refusal, namely the promotion of
human cloning, the advocating of “geniocracy” and the possibility that the
Raelian Movement’s literature and ideas might lead to sexual abuse of
children by some of its members.
72. Even though some of these reasons, taken separately, might not be
capable of justifying the impugned refusal, the Court takes the view that the
national authorities were reasonably entitled to consider, having regard to
all the circumstances of the case, that it was indispensable to ban the
campaign in question in order to protect health and morals, protect the rights
of others and to prevent crime. The Chamber found, in particular, as follows
(paragraphs 55-57 of the judgment):
“55. ... First, the association’s website contained a link to that of Clonaid, via which
that company was proposing specific cloning-related services to the general public,
and on which it had announced, in early 2003, the birth of cloned babies. Secondly,
the Administrative Court referred to a judgment of the District Court of La Sarine,
which mentioned possible sexual abuse of minors. Thirdly, the propaganda in favour
of ‘geniocracy’, namely the doctrine according to which power should be entrusted to
people with the highest level of intelligence, and the resulting criticism directed at
contemporary democracies, was capable of undermining public order, safety and
morals.
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56. The Court finds that the domestic authorities’ accusations against certain
members of the applicant association, as regards their sexual activities with minors,
are of particular concern. ... Admittedly, it is not within the Court’s remit, in principle,
to review the facts established by the domestic bodies or the proper application of
domestic law; therefore, it is not called upon to ascertain whether the authorities’
accusations are proven. However, the Court is of the opinion that, having regard to the
circumstances of the present case, the authorities had sufficient reason to find it
necessary to deny the authorisation requested by the applicant association.
57. Similar considerations are called for as regards the question of cloning. The
Court observes that the domestic authorities may in good faith have considered it
indispensable, for the protection of health and morals and for the prevention of crime,
to prohibit the poster advertising campaign, given that the applicant association
displayed, on its website, a link to that of Clonaid, a company that it had itself set up
... Moreover, as the association itself admitted, it had a favourable opinion of cloning,
an activity that was clearly prohibited by Article 119 paragraph 2 (a) of the Federal
Constitution ...”

The Grand Chamber does not see any reason to depart from the
Chamber’s considerations in this connection. Accordingly, the Court finds
that the concerns expressed by the national authorities were based on
relevant and sufficient reasons.
73. The Chamber lastly took the view that the impugned measure was
ultimately limited in scope, as the applicant association remained free “to
express its beliefs through the numerous other means of communication at
its disposal”; the Chamber also pointed out that “there was never any
question of banning the applicant association itself or its website” (see
paragraph 58 of the Chamber judgment).
74. The applicant association claimed that this position of the Chamber
was contradictory and was tantamount to complicating excessively any
dissemination of its ideas, since it was prohibited from imparting
information using posters on the ground that it had a website, but when it
displayed the address of its website on a poster it was barred from doing so
on the pretext that this created a link with its ideas, which were allegedly
dangerous for the public.
75. In the Court’s view, however, such a contradiction is no more than
apparent. Like the Government, it finds that a distinction must be drawn
between the aim of the association and the means that it uses to achieve that
aim. Accordingly, in the present case it might perhaps have been
disproportionate to ban the association itself or its website on the basis of
the above-mentioned factors (see, in this connection, Association Rhino and
Others v. Switzerland, no. 48848/07, §§ 66-67, 11 October 2011). To limit
the scope of the impugned restriction to the display of posters in public
places was thus a way of ensuring the minimum impairment of the applicant
association’s rights. The Court reiterates in this connection that the
authorities are required, when they decide to restrict fundamental rights, to
choose the means that cause the least possible prejudice to the rights in
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question (see Women On Waves, cited above, § 41). In view of the fact that
the applicant association is able to continue to disseminate its ideas through
its website, and through other means at its disposal such as the distribution
of leaflets in the street or in letter-boxes, the impugned measure cannot be
said to be disproportionate.
(c) Conclusion

76. The Court concludes that the national authorities did not overstep the
broad margin of appreciation afforded to them in the present case, and the
reasons given to justify their decisions were “relevant and sufficient” and
met a “pressing social need”. The Court does not therefore see any serious
reason to substitute its own assessment for that of the Federal Court, which
examined the question at issue with care and in line with the principles laid
down by the Court’s case-law.
77. Accordingly, there has been no violation of Article 10 of the
Convention.
II. ALLEGED VIOLATION OF ARTICLE 9 OF THE CONVENTION
78. The applicant association further relied on Article 9 of the
Convention in support of its allegations, finding that the impugned
prohibition had infringed its right to freedom of religion.
79. In its judgment, the Chamber took the view that it was not required
to examine separately the complaint under Article 9 (see paragraph 61 of the
Chamber judgment).
80. The Court is of the view that there is no reason to depart from the
Chamber’s approach on this point. Accordingly, it concludes that it is not
required to examine whether Article 9 of the Convention applies to the
impugned ban and, if so, whether there has been a violation of that
provision.

FOR THESE REASONS, THE COURT
1. Dismisses, unanimously, the Government’s preliminary objection;
2. Holds, by nine votes to eight, that there has been no violation of
Article 10 of the Convention;
3. Holds, unanimously, that it is not required to examine the complaint
under Article 9 of the Convention.
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Done in English and in French, and delivered at a public hearing in the
Human Rights Building, Strasbourg, on 13 July 2012.

Michael O’Boyle
Deputy Registrar

Nicolas Bratza
President

In accordance with Article 45 § 2 of the Convention and Rule 74 § 2 of
the Rules of Court, the following separate opinions are annexed to this
judgment:
(a) concurring opinion of Judge Bratza;
(b) joint dissenting opinion of Judges Tulkens, Sajó, Lazarova
Trajkovska, Bianku, Power-Forde, Vučinić and Yudkivska;
(c) joint dissenting opinion of Judges Sajó, Lazarova Trajkovska and
Vučinić ;
(d) dissenting opinion of Judge Pinto de Albuquerque.

N.B.
M.O’B.
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CONCURRING OPINION OF JUDGE BRATZA
1. With some hesitation I have voted with the majority of the Court in
finding that there was no violation of Article 10 of the Convention in the
present case. My eventual view has essentially been based on four features
of an unusual case.
a) The nature of the interference
2. The applicant association’s complaint relates to the refusal of
authorisation to conduct a poster campaign in public areas of the city of
Neuchâtel. The use of such public space was governed by the
Administrative Regulation of 17 January 2000, which provided, inter alia,
that the installation of billboards and advertising panels in public areas
should be subject to authorisation, that the police administration might
prohibit posters that were unlawful or immoral and that an exclusive right in
respect of posters displayed within the area of the municipality might be
granted by the municipal council. The refusal of authorisation was
successively upheld on appeal by the municipal council of the city, by the
Neuchâtel Land Management Directorate, by the Administrative Court for
the Canton of Neuchâtel and by the Federal Court.
3. The parties were in dispute as to whether the refusal of authorisation
was to be seen as amounting to a direct interference with the applicant’s
rights under Article 10, and thus as involving the negative obligations of the
State under Article, or as giving rise to the positive obligations of the State
to secure the association’s right to freedom of expression. The Grand
Chamber, in common with the Chamber, has preferred to treat the case as
one of a direct interference requiring justification under paragraph 2 of
Article 10, while correctly observing that the boundaries between the
negative and positive obligations under the Convention do not lend
themselves to precise definition and that in both circumstances States enjoy
a certain margin of appreciation.
4. I can accept this approach. Nevertheless, there are elements in the
case which suggest that it was the positive obligations of the State which
were primarily at stake. In this regard, I consider it to be of importance that
the applicant’s complaint relates not to a general restriction imposed on the
association’s activities or on its freedom to disseminate or impart
information to the general public about its existence or its aims and beliefs.
This, as is pointed out in the judgment, the association remained free to do
by displaying its posters on private property or by distributing leaflets or by
using other means of publicity, such as the print or broadcast media or
through the medium of the association’s own internet website. The
complaint is a much more specific one, namely the refusal of the municipal
authorities to authorise, in the exercise of its regulatory powers, the use by
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the association of public billboards in the city to display a particular poster
for a specified period as part of an extensive poster campaign. In this respect
the case has certain similarities to that of Appleby and Others v. the United
Kingdom (no. 44306/98, ECHR 2003-VI), in which the restriction on the
applicants’ ability to communicate their views was limited to the entrance
areas and passageways of a shopping mall and in which the Court’s
conclusion that the State was not in breach of its positive obligations under
Article 10 was in part founded on the fact that the applicants had not been
prevented from disseminating those views in other parts of the town or by
other means. It is true that, in the Appleby case, the mall in question
belonged to a private company, while the billboards in the present case were
erected in public areas within the exclusive control of the municipality.
Nevertheless, Article 10 cannot in my view be interpreted as imposing an
obligation on national authorities to provide unconditional and unrestricted
access to the use of public facilities to impart information or ideas. The case
of Women on Waves and Others v. Portugal (no. 31276/05, 3 February
2009), on which reliance is placed by the applicant association, is no
authority to the contrary, involving as it did the extreme measure of a
general prohibition on a ship entering the State’s territorial waters, a space
which was, as the Court found in that case, “public and open by its very
nature”.
5. Even accepting that the refusal of authorisation is properly to be seen
as an interference with the applicant’s freedom of expression, it was one of
a limited nature. The applicant association relies on the fact that it was able
to impart its ideas through its own website without restriction but not to
display the address of the website on posters as indicating a contradictory
stance on the part of the municipal authorities and as undermining the
necessity of the measures taken by those authorities. I do not agree. I find
nothing contradictory in a decision to refuse permission for public facilities
to be used for the purposes of advertising a website, while at the same time
taking no steps to close down or restrict access to the website. Like the
majority of the Court, I consider that the limited nature of the measures in
question served, if anything, to confirm the proportionality of the measures.
I am similarly unpersuaded by the applicant’s argument that the lack of
necessity of the measures is demonstrated by the fact that in other States,
and even other regions of Switzerland, the poster campaign was accepted by
the authorities - an argument which has, as noted in paragraph 64 of the
judgment, been rejected by the Court in its previous case-law.
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b) The nature of the speech
6. As is pointed out in the judgment, the breadth of the margin of
appreciation afforded to the national authorities varies depending on a
number of factors, among which the type of speech is of particular
importance. While there is little scope under Article 10 for restrictions on
political speech, a broad margin of appreciation is in general afforded for
the regulation of speech in commercial matters, including forms of
advertising.
7. I am unable to accept that the association’s poster can be equated to
political speech or that it can be seen as designed to address matters of
political or public debate in Switzerland. The poster, with its reference to
the association’s website address, was exclusively intended to give publicity
to its existence and to draw attention to its activities, a description of which
was to be found on that website. In this respect, the poster was, in its
essentials, a mode of advertising even if, in contrast to commercial
advertising with which the Court’s case-law has previously been concerned,
it was not intended to induce the public to buy a particular product or
service and may not have had any directly financial purpose. The margin of
appreciation afforded to the national authorities was in my view accordingly
a broader one.
c) The content of the posters
8. Emphasis is placed by the association on the fact that there was
nothing objectionable on the face of the poster itself. This was accepted by
the Federal Court which noted that the poster did not contain anything in its
text or in its illustrations that was unlawful or likely to offend the general
public. However, the Federal Court went on to note that the poster as a
whole could clearly be seen as an invitation to visit the website of the
association or to contact it by telephone and that it was thus legitimate to
ascertain whether the website might contain information, data or links
capable of causing offence or of infringing the law. Like the Federal Court,
I consider that it would be too narrow an approach to examine the poster in
isolation and that, in assessing the justification for any interference, it is
necessary and appropriate to examine the content of the website which the
public was being invited in the poster to consult.
d) The grounds for the refusal of authorisation
9. In carrying out such an assessment, I attach considerable weight to
the fact that four domestic authorities, including the Administrative Court
and the Federal Court, examined the case and the justification for refusing
authorisation to the poster campaign. The detailed judicial review of the
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decision by the two courts is of special significance, affording as it did an
effective safeguard against arbitrariness, discriminatory treatment and
abusive power in the decision-making process leading to the refusal of
authorisation.
10. Three aspects of the association’s aims and activities, as appearing
from its website, attracted particular attention – the promotion of human
cloning through the link to Clonaid; the promotion of the concept of
“geniocracy”; and the encouragement, through the literature and ideas of the
association and its founder, of sexual abuse of children by some of its
members.
11. Although the doctrine of “geniocracy” was found to be largely
inspired by eugenics and, as the Federal Court found, to be manifestly
capable of offending democratic and anti-discriminatory convictions, the
doctrine was not in that court’s view such as to undermine public order or
safety or to justify on its own the refusal of authorisation of the poster
campaign.
12. The link of the association with Clonaid and the risk of encouraging
sexual abuse of children were found to be of greater concern. As to the
latter, the national courts found not only that numerous members of the
movement had been investigated and prosecuted on account of their sexual
practices but that, as a judgment of the Lyons Court of Appeal clearly
showed, acts of sexual abuse had been committed by leaders of the
movement against minors and that those leaders had advocated a broad
sexual freedom strongly encouraging commission of such acts and had
corrupted young teenagers. In addition, certain passages in the works of the
founder of the association on the practice of “sensual meditation” which
could be downloaded from the website could lead adults to commit acts of
sexual abuse against children, a fact which the Federal Court found had not
been disputed by the association itself. Since acts of abuse had indeed been
recorded on the part of certain members of the movement, the argument that
paedophilia was strongly condemned by the movement’s official doctrine
was not, in view of the Federal Court, decisive.
13. As to the first of the objections, it was not the opinions expressed by
the association in favour of cloning practices and which appeared in the
association’s website that were found to justify the refusal of authorisation
but, rather, the express link on the website to the company Clonaid, which
had been established by the association itself and which offered various
practical services in this area for payment. The issue, as the Federal Court
put it, was “not simply... the expression of a favourable opinion of cloning
protected under Article 16 of the Constitution, but the practice of that
activity, in breach of its prohibition under Article 119 § 2 (a) of the
Constitution”. It could not, in the view of the Federal Court, be seriously
contested that this link to the Clonaid website “contributed to the promotion
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of an unlawful activity” and went further than the mere expression of an
opinion.
14. As the dissenting opinions demonstrate, views will undoubtedly
differ as to the adequacy of the reasons given by the Federal Court for
upholding the refusal of authorisation. In the particular circumstances of the
present case and having regard to the margin of appreciation afforded to the
national authorities, I find those reasons to have been both relevant and
sufficient and accordingly conclude that Article 10 of the Convention was
not violated.
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DISSENTING OPINION OF JUDGE PINTO DE
ALBUQUERQUE
The Mouvement raëlien suisse case is about the freedom of expression of
a minority. This case concerns the banning of a poster campaign by the
Swiss authorities to the detriment of the applicant association. The parties
agreed that the ban on the display of the applicant association’s posters was
“prescribed by law”, inasmuch as it was provided for in Article 19 of the
Administrative Regulations of the city of Neuchâtel. The parties also agreed
that it pursued the legitimate aims of the prevention of crime, the protection
of health and morals and the protection of the rights of others. The disputed
question in the present case is that of the proportionality and necessity of the
poster ban. Behind it lies the old question of State control of communication
in the public arena, especially in view of what John F. Kennedy once called
“alien philosophies”1.
I respectfully dissent from the findings of the majority. The reasons for
my dissent will be presented in three parts. The first part deals with the
justification for the Court’s supervision of the interference with the
applicant’s freedom of expression and the value of the “public forum”
doctrine in European human rights law. The second part establishes the
criteria for the Court’s supervision. I will study the nature of the
interference, using a two-pronged test to differentiate between negative and
positive obligations, consider the form of the speech, with a view to
establishing the ambit of freedom of expression on public billboards and the
Internet, with its hyperlinks, and evaluate the nature of the speech in
question, stressing the differences between commercial, religious and
philosophical speech. After establishing the criteria of the supervision, I will
proceed, in the third part, to the application in the instant case of the
proportionality test, having in mind the reasons given by the domestic
courts for the interference, i.e., scientific atheism, cloning, “geniocracy” and
“sensual meditation”, together with the necessity test, assessing the scope of
the ban.
The Court’s supervision of the interference
The present case provided the Court with an opportunity to rule on the
State’s margin of appreciation in respect of the use of public space for the
exercise of freedom of expression. The Court’s case-law is scarce but
enlightening in this regard. In Appleby and Others v. the United Kingdom,
1

President John F. Kennedy: “We are not afraid to entrust the American people with
unpleasant facts, foreign ideas, alien philosophies, and competitive values. For a nation that
is afraid to let its people judge the truth and falsehood in an open market is a nation that is
afraid of its people.”
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where the applicants had been refused permission to collect signatures for a
petition in a private shopping centre, the Court found that it could not be
inferred from Article 10 of the European Convention on Human Rights that
the State had a positive obligation to create rights of entry to private
property or even to all publicly owned property, such as government offices
and ministries, in order to assert the right to freedom of expression, if there
were alternative and effective means for those concerned to convey their
message. The Court did not exclude that such a positive obligation could
arise, however, where the bar on access to property had the effect of
preventing the effective exercise of freedom of expression or where it could
be said that the essence of this right had been destroyed 2. In Murphy
v. Ireland the Court accepted that a provision which allowed the filtering by
the State or any organ designated by it, on a case-by-case basis, of
unacceptable or excessive religious advertising would be difficult to apply
fairly, objectively and coherently. Thus, State action in this regard should be
“impartial, neutral and balanced”3. In Women On Waves and Others
v. Portugal, the Court dealt with an interference with the exercise of
freedom of expression in the respondent State’s territorial waters, which
were open by their very nature, with the consequence that any interference
with freedom of expression within such space should be exceptional.
Moreover, the Court reaffirmed that Article 10 protected not only the
substance of the ideas and information expressed but also the form in which
they were conveyed4.
This question has, however, been examined for some time by the United
States Supreme Court, which has construed the public forum doctrine under
the First Amendment to the US Federal Constitution5. The public forum
doctrine has been refined over the years, culminating in Perry Education
Association v. Perry Local Educators’ Association, where the Supreme
Court established a three-tier categorisation of public fora. The first
category is the traditional public forum, which includes places which by
long tradition or by government fiat have been devoted to assembly and
debate6. In a traditional public forum, the State may not restrict speech

2

Appleby and Others v. the United Kingdom, no. 44306/98, §§ 47-49, ECHR 2003-VI,
referring to Marsh v. Alabama, 326 U.S. [United States Supreme Court Reports] 501.
3
Murphy v. Ireland, no. 44179/98, §§ 76-77, ECHR-IX.
4
Women On Waves and Others v. Portugal, no. 31276/05, §§ 39-40, 3 February 2009.
5
See the reference in Appleby and Others, cited above, § 26.
6
In the foundational case Hague v. CIO, 307 U.S. 496 (1939), the US Supreme Court
decided that a municipal ordinance requiring a permit for a public assembly in or upon the
public streets, highways, public parks or public buildings of the city was void. The
principle established by the Supreme Court was that “[w]herever the title of streets and
parks may rest, they have immemorially been held in trust for the use of the public and,
time out of mind, have been used for purposes of assembly, communicating thoughts
between citizens, and discussing public questions”. Other cases of public fora concern the
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based on content, unless it can show that its regulation is necessary to serve
a compelling State interest and is narrowly tailored to achieve that interest.
The second category is the limited public forum, defined as public property
which the State has opened for use by the public as a place for expressive
activity. Although the State need not indefinitely keep a limited public
forum open to the public, while the forum is open any State restriction of
speech in that forum will be under the same rules as those applicable to a
traditional public forum7. The third category is the non-public forum, which,
by tradition or design, is not an appropriate platform for unrestrained
communication. Here the State is granted much greater latitude in regulating
freedom of expression. In addition to applying time, place and manner
regulations, the State may reserve the forum for its intended purposes, as
long as the regulation of speech is reasonable and not an effort to suppress
expression merely because public officials oppose the speaker’s view8.
Thus, “the existence of a right of access to public property and the standard
by which limitations upon such a right must be evaluated differ depending

area outside the Supreme Court building (United States v. Grace, 461 U.S. 171 (1983)), or
sidewalks (Frisby v. Schutlz, 487 U.S. 474 (1988)).
7
Among designated or limited public fora are a municipally owned theatre open for private
productions (Southeastern Promotions Ltd. v. Conrad, 420 U.S. 546 (1975)), open school
board meetings (City of Madison v. Wisconsin Employment Relations Comm’n, 429 U.S.
167 (1976)), state fairgrounds opened to different community groups (Heffron
v. International society for Krishna Consciousness, 452 U.S. 640 (1981)) and university
meeting facilities (Widmar v. Vincent, 454 U.S. 263 (1981)).
8
In Perry Education Association v. Perry Local Educators’ Association, 460 U.S. 37
(1983), a very thin majority considered that an interschool mail system and teacher mail
folders were non-public fora. The court established a distinction between, on the one hand,
content discrimination, i.e. discrimination against speech because of its subject matter –
which may be permissible if it preserves the limited forum’s purposes, and, on the other,
viewpoint discrimination, i.e. discrimination because of the speaker’s specific motivating
ideology, opinion, or perspective, which is presumed impermissible when directed against
speech otherwise within the forum’s limitations. Other non-public fora are, according to the
Supreme Court, jails (Adderlewy v. Florida, 385 U.S. 39 (1966)), schools (Grayned v. City
of Rockford, 408 U.S. 104 (1972)), city buses (Lehman v. City of Shaker Heights, 418 U.S.
298 (1974)), military bases (Greer v. Spock, 424 U.S. 828 (1976)), residential mailboxes
(U.S. Postal Service v. Council of Greenburgh Civil Associations, 453 U.S. 114 (1981)), an
annual charity drive created by the federal government to target federal employees
(Cornelius v. NCAACP Legal Defense and Education Fund, 473 U.S. 788 (1985)), postal
premises, in particular a postal sidewalk near the entrance to a US post office (United
States v. Kokinda, 497 U.S. 720 (1990)), and airport terminals (International Society for
Krishna Consciousness v. Lee, 505 U.S. 672 (1992)). Public, designated or non-public fora
may also include virtual fora, such as funding and solicitation schemes (Rosenberger
v. Rector and Visitors of the University of Virginia, 515 U.S. 819 (1995)), public access
channels required by local cable franchise authorities (Denver Area Educ. Telecomm.
Consortium, Inc. v. FCC, 518 U.S. 727 (1996)) and a candidate debate on a State-owned
television network (Arkansas Educational Television Commission v. Forbes, 523 U.S. 666
(1998)).
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on the character of the property at issue”.9 In the particular case of
billboards, the Supreme Court decided that an ordinance which permitted
on-site commercial advertising (a sign advertising goods or services
available on the property where the sign was located), but forbade other
commercial advertising and non-commercial advertising using fixedstructure signs, unless permitted by specified exceptions, such as temporary
political campaign signs, breached the freedom of expression of companies
that were engaged in the outdoor advertising business10.
The Canadian Supreme Court also takes the view that restrictions on
freedom of expression in public places must be interpreted strictly. In the
case Committee for the Commonwealth of Canada v. Canada, the Supreme
Court found that the provisions of airport concession regulations prohibiting
the conducting of any business or undertaking, commercial or otherwise,
and any advertising or soliciting in an airport, except as authorised in
writing by the Minister, were inconsistent with the freedom of expression
guaranteed in section 2(b) of the Canadian Charter of Rights and
Freedoms11. In the specific case of billboards and posters, the Supreme
Court censured as unconstitutional the absolute prohibition of postering on
public property12 and affirmed the right to post political advertisements on
the sides of buses belonging to the public transportation system13.
The public forum doctrine was recently adopted by the German Federal
Constitutional Court, which held that the administration of Frankfurt
Airport was not entitled to prohibit, in the check-in area, the distribution of
leaflets criticising the government’s deportation policy. Ruling on whether
there had been a breach of freedom of expression, the court found, in
accordance “with the model of the public forum” (nach dem Leitbild des
9

This doctrine has been much criticised, inter alia for failing to address the values involved
in finding a proper balance between the competing individual and public interests or to
provide a true judicial review in cases where the reasonableness standard is applicable (see,
for example, Jakab, “Public Forum Analysis After Perry Education Association v. Perry
Local Educators' Association - A Conceptual Approach to Claims of First Amendment
Access to Publicly Owned Property”, Fordham L. Rev., 54 (1986), 545; and Dienes, “The
Trashing of the Public Forum: Problems in First Amendment Analysis”, Geo. Wash. L.
Rev., 55 (1986), 109).
10
Metromedia, Inc. v. City of San Diego, 453 U.S. 490 (1981).
11
Committee for the Commonwealth of Canada v. Canada, (1991) 1 SCR [Canada
Supreme Court Reports] 139. In her opinion, Justice L’Heureux-Dubé stated as follows: “If
the government had complete discretion to treat its property as would a private citizen, it
could differentiate on the basis of content, or choose between particular viewpoints, and
grant access to sidewalks, streets, parks, the courthouse lawn, and even Parliament Hill
only to those whose message accorded with the government’s preferences. Such a standard
would be antithetical to the spirit of the Charter, and would stultify the true import of
freedom of expression.”
12
Ramsden v. Peterborough (City), (1993) 2 SCR 1084.
13
Greater Vancouver Transportation Authority v. Canadian Federation of Students –
British Columbia Component, (2009) 2 SCR 295.
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öffentlichen Forums), that the wish to create a “pleasant atmosphere”
(Wohlfühlatmosphäre) for travellers, free from political or social debate,
could not justify banning the leaflets in question in public space such as an
airport check-in area. Nor could content-based reasons, namely that the
distribution of leaflets had been prohibited because the airport
administration did not share the opinions expressed, disapproved them or
considered them capable of harming its activities, justify any restriction on
freedom of expression. The Constitutional Court was nonetheless willing to
admit restrictions on freedom of expression in some sensitive public places
where there was “a concrete fear that serious incidents will occur”
(ernsthafte Störungen konkret zu befürchten sind)14.
As the above-mentioned supreme and constitutional courts have
repeatedly expressed, the public forum doctrine is of paramount importance
for democratic regimes, because it is based on the principle of contentneutrality of State regulation of expression in the public arena. According to
this principle, the State is not assumed to support all the messages that are
communicated in public facilities and spaces. When a certain message is
circulated in public space there is no presupposition that the State endorses
tacitly or expressly the content of that message. This principle derives
directly from the principle of equality of all citizens before the law and the
corresponding prohibition of discrimination of citizens by public
authorities.15
14

See judgment of the Federal Constitutional Court, 22 February 2011, § 106.
The political philosophy underlying this case-law was formulated in Abrams v. United
States, 250 U.S. 616 (1919) by Justice Oliver Wendell Holmes with these words: “When
men have realized that time has upset many fighting faiths, they may come to believe... that
the ultimate good desired is better reached by free trade in ideas-- that the best test of truth
is the power of the thought to get itself accepted in the competition of the market, and that
truth is the only ground upon which their wishes safely can be carried out. That at any rate
is the theory of our Constitution.” Imbedded in the Socratic method, the “marketplace of
ideas” theory holds that truth arises out of the competition of widely various ideas in free,
transparent public discourse. The concept is rooted in John Milton’s Areopagitica: A
speech for the Liberty of Unlicensed Printing to the Parliament of England, 1644, and was
later developed by John Stuart Mill’s On Liberty, 1859. Milton’s speech could be
summarised in his much quoted sentence: “Though all the winds of doctrine were let loose
to play upon the earth, so Truth be in the field, we do injuriously, by licensing and
prohibiting, to misdoubt her strength. Let her and Falsehood grapple; whoever knew Truth
put to the worse in a free and open encounter?”. In continental philosophy, the same theory
was put forward first by Immanuel Kant’s article on political enlightenment entitled
“Beantwortung der Frage : Was ist Aufklärung?”, published by the newspaper Berlinische
Monatsschrift, in December 1784. Four years later, Mirabeau published De la liberté de la
presse, imité de Milton, which adapted Milton’s work to the French political situation on
the eve of the Estates-General. More recently, this fundamental idea was placed at the heart
of the philosophical debate by the non-metaphysical approach of John Rawls’ redefined
theory of a “well-ordered society” and the role of “public reason” therein and the postmetaphysical approach of Jürgen Habermas’ theory of the “public sphere” and its
“communicative rationality” (see respectively, Rawls’ Political Liberalism, New York,
15
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The Court’s case-law, and especially Women On Waves and Others
(cited above), already hints at this same principle. The freedom of
expression that Women on Waves guaranteed in the open maritime space of
a State should also be acknowledged in its public space on land. The instant
case provided an occasion to affirm that principle explicitly. In fact, the
Court has constantly recognised that Article 10 § 2 leaves to the Contracting
States a margin of appreciation, which is afforded both to the domestic
legislature and to the bodies, judicial amongst others, that are called upon to
interpret and apply the laws in force. However, this margin goes hand in
hand with a European supervision16. The Court has to satisfy itself that the
interference at issue is “necessary in a democratic society”, that is to say,
that it corresponds to a “pressing social need” and is “proportionate to the
legitimate aim pursued”, the reasons given by the national authorities to
justify the interference therefore being “relevant and sufficient” for the
purposes of paragraph 2 of Article 10 of the Convention 17. Thus, the
interference with freedom of expression is justified if it complies with a
two-tier test: the test of necessity and the test of proportionality. The test of
necessity assesses whether the interference with the right or freedom
adequately advances the “social need” (social interests and rights and
freedoms of others) pursued and reaches no further than necessary to meet
the said “social need”18. The test of proportionality evaluates whether a fair
balancing of the competing rights, freedoms and interests has been
achieved, whilst ensuring that the essence (or minimum core) of the right or
freedom is respected19. The formal characterisation of a place as a public
forum in view of its principal function does not per se resolve the matter,
but it is certainly a valuable element, among others, to ascertain the
prevailing right, freedom or interest. In addition to this space element, the
balancing also takes into consideration the nature, form and timing of the
speech, the status of the speaker, the nature and degree of the interference
1993, and Habermas’ Faktizität und Geltung, Beiträge zur Diskurstheorie des Rechts und
des demoktatischen Rechtsstaats, Frankfurt, 1992).
16
See Handyside v. the United Kingdom, no. 5493/72, 7 December 1976, § 48.
17
See The Sunday Times v. the United Kingdom (no. 1), 26 April 1979, § 59, Series A no.
30. This judgment clarified the initial formulation of the principle in § 49 of the Handyside
judgment.
18
The “adequacy” test verifies whether there is a “rational connection” between the
interference and the social need, by establishing a plausible instrumental relationship
between them, as the Court first stated in Ashingdane v. the United Kingdom, no. 8225/78,
§ 57, 28 May 1985. The test of the less intrusive measure envisages the minimal
impairment of the right or freedom at stake, by asking if there is an equally effective but
less restrictive means available to further the same social need.
19
On the protection of the “essence” or the minimum core of the Article 10 freedom see
Appleby, cited above, § 47, which reiterates the principle established in Ashingdane, cited
above, § 57. Thus, the test of proportionality (or “reasonableness” or “fair balance”) does
not overlap entirely with the protection of the minimum core (or the “essence”) of the
rights and freedoms at stake.
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and the nature of the social need to be met. Subject to the restrictions
imposed by the social interests and “rights and freedoms of others” foreseen
in Article 10 § 2 of the Convention, freedom of expression in a public forum
is applicable not only to ideas that are favourably received or regarded as
inoffensive or as a matter of indifference, but also to those that offend,
shock or disturb the majority. Such are the demands of pluralism, tolerance
and broadmindedness without which there is no “democratic society” 20. To
use the words of George Orwell, “If liberty means anything at all, it means
the right to tell people what they do not want to hear” 21.
The Government claimed that the approval of the poster would mean that
there was an implicit authorisation of the applicant’s ideas by the State22.
This argument sits ill with a modern democratic society. In a pre-modern
society, for ideas to be published in the public forum, a prior nihil obstat, et
imprimatur (literally, “there is no obstacle and you may print”) acceptance
from the authorities was required, this authorisation being in certain cases
express and in others tacit. The State had to approve the content of every
single book, every single piece of creative work, every single speech
communicated in the public space. Europe’s history bears witness to the
long and hard fight against this form of State control, that fight having been
accomplished with the grandiose acknowledgment that “the free
communication of ideas and opinions is one of the most precious of the
rights of man”, as Article 11 of the Declaration of the Rights of Man and of
the Citizen foresaw23. Any sort of State nihil obstat in respect of the content
of the message communicated in public space would nowadays mean an
inadmissible civilisational regression to pre-modern times. As Immanuel
Kant wrote, a government seeking to impose such nihil obstat et imprimatur

20

See Handyside, cited above, § 49, and Women On Waves, cited above, § 42.
Eric Arthur Blair wrote a preface to the first edition of his Animal Farm (1945), where
this sentence was included. The preface was not published and was only discovered in the
author’s original typescript some years later. It was published in The Times Literary
Supplement, 15 September 1972.
22
Like the Government, the domestic courts decided the matter based essentially on this
same argument (see the decision of the Administrative Court of 22 April 2005, p. 11, and
especially the Federal Court’s judgment of 20 September 2005, p. 11: “it is even more
important to ensure that the State does not provide any support for such publicity by
making public space available for it, which might suggest that it endorses or tolerates the
opinions or conduct in question”.
23
The most arduous of these fighters on the European continent was Voltaire, who wrote in
his Dictionnaire Philosophique, 1764: “We have a natural right to make use of our pens as
of our tongue, at our peril, risk and hazard”. But well before him, the publication in
England of the illuminating Areopagitica of John Milton, itself a banned work, marked the
beginning of the philosophical and political opposition to pre-publication censorship of the
content of the speech as a logical consequence of the freedom of expression.
21

MOUVEMENT RAËLIEN SUISSE v. SWITZERLAND JUDGMENT
SEPARATE OPINIONS

53

control on the public dissemination of controversial ideas should be
reproached, since Caeser non est supra grammaticos.24
The nature of the interference
The boundaries between the State’s positive and negative obligations
under the Convention do not lend themselves to precise definition 25. The
answer to this question does not simply depend on the way the latter is
formulated, as the Government maintained in their memorial. This is not a
mere linguistic question.
There is a double logic test for the purpose of ascertaining whether the
Court is in the presence of positive or negative obligations. On the one
hand, the Court should ask itself if the absence of any action by the national
authorities would have resulted in a violation of the Convention. Had the
Neuchâtel police and administrative authorities omitted to take any decision
regarding the poster, there would be no case at all. Therefore, the issue at
stake is the action of interference (i.e. the refusal of authorisation) by the
respondent State with a Convention right, rather than failure by the State to
take positive measures to protect a Convention right.
On the other hand, the Court should consider whether, in the event that
there has been a violation of the Convention, a complementary action by the
government would be required to restore the applicant to the situation in
which he found himself prior to that violation. If a finding of a violation
does not imply the need for any restorative action by the government, that
indicates a negative obligation. If a finding of a violation does imply the
need for additional restorative action by the government, that indicates a
positive obligation. In the case at hand, the domestic authorities took the
initiative to prohibit the impugned posters allowed by the company Société
Générale d’Affichage in 2001 and reiterated the prohibition in July 2004.
No restorative action would now be possible, and the State would simply
have to stop prohibiting similar campaigns by the applicant association in
the future. Thus, the State had an obligation to refrain from restricting the
24

Referring to the powers of the State, Kant wrote that the monarch did not have the power
to rule over ideas and therefore could not submit the public discussion of opinions to prior
governmental content-control: “It indeed detracts from his majesty if he interferes in these
affairs by subjecting the writings in which his subjects attempt to clarify their ideas to
governmental supervision, when he does so acting upon his own highest insight – in which
case he exposes himself to the reproach: Caesar non est supra grammaticos…” (“Es tut
selbst seiner Majestät Abbruch, wenn er sich hierin mischt, indem er die Schriften,
wodurch seine Untertanen ihre Einsichten ins reine zu bringen suchen, seiner
Regierungsaufsicht würdigt, sowohl wenn er dieses aus eigener höchsten Einsicht tut, wo
er sich dem Vorwurfe aussetzt : Caesar non est supra grammaticos, …”); Immanuel Kant,
Beantwortung der Frage : Was ist Aufklärung?, 1784.
25
See, for example, Verein gegen Tierfabriken Schweiz (VgT) v. Switzerland (no. 2) [GC],
no. 32772/02, § 82, ECHR 2009.
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applicant association’s freedom of expression by refusing to permit the
poster campaign.
To sum up, the present case is to be analysed in terms of the negative
obligations arising from Article 10 of the Convention. That conclusion will
affect the margin of appreciation afforded to the State in the present case,
since the Court takes the view that this margin is narrower in the case of
negative obligations arising from the Convention26.
The form of the speech
First and foremost, the domestic authorities censured the requested poster
campaign that the applicant association wished to conduct in the streets and
parks of Neuchâtel. By tradition and design, public billboards on the streets
and parks are public fora. The same applies to public billboards
administered by a private entrepreneur on behalf of municipal authorities.
Thus, expression in this privileged public space is incompatible with
content-based censorship and leaves a narrow margin of appreciation to the
State.
It is noteworthy that the Swiss authorities examined not only the content
of the applicant association’s website mentioned on the poster but also that
of other sites – in particular of the Clonaid site and the apostasie.org site –
that were accessible via hyperlinks on the applicant’s site, as well as books
of the Movement and by its leader and the magazine Apocalypse. The Court
could not establish the exact state of the websites visited by the domestic
authorities at the material time and the Government did not present evidence
in this connection. The parties discussed whether it was appropriate for the
purposes of examining the proportionality and necessity of the disputed
measure to take into consideration the content of the various websites
referred to by the domestic authorities.
The Court exercises its supervision in the light of the case as a whole 27.
Accordingly, a global examination of the context of the case also requires
looking at the content of the websites in question. Such an examination
should consider, in particular, the fact that the Internet is the most open and
dynamic network in history. If streets and parks of a city are the historical
quintessential public fora, the Internet is today’s global marketplace of
ideas28. Consequently, in the light of an effective, and not illusory,
26

See Women On Waves and Others, cited above, § 40.
See Handyside, cited above, § 50, and Sunday Times (no. 1), cited above, § 60.
28
The open and non-discriminatory access to and use of the Internet has been a major
concern of the Parliamentary Assembly of the Council of Europe, which approved
Resolution 1877 (2012)1 on the protection of freedom of expression and information on the
Internet and online media, and Recommendation 1906 (2010)1 on rethinking creative rights
for the Internet age, and the Committee of Ministers, which approved, among others,
CM/Rec(2007)16 on measures to promote the public service value of the Internet,
27
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guarantee of the freedom of expression enshrined in Article 10, and bearing
in mind the crucial public-service value of the Internet, users must have the
greatest possible access to Internet-based content, applications and services
of their choosing, whether or not they are offered free of charge, using
suitable devices of their choosing29. This principle of Internet neutrality
imposes on both public and private Internet stakeholders (access providers,
content-sharing platforms, search engines) an obligation not to refuse,
provide or terminate in a discriminatory manner access to the Internet, with
governments having the additional duty to ensure that all stakeholders are
held accountable for violations of their users’ freedom of expression and
information. Therefore, users must not be subjected to any licensing or other
requirements having a similar effect, nor any general blocking or filtering
measures by public authorities, or restrictions that go further than those
applied to other means of content delivery. When exceptional circumstances
CM/Rec(2008)6 on measures to promote the respect for freedom of expression and
information with regard to Internet filters, together with a Declaration on network
neutrality, a Declaration on the management of the Internet protocol address resources in
the public interest and a Declaration on the digital agenda for Europe, all of 29 September
2010 and inspired by the Granada Ministerial Declaration on the European Digital Agenda,
of 19 April 2010. The same concern has been felt on the other side of the Atlantic. In
response to the Federal Government‘s interest in regulating the content of speech on the
Internet in order to promote its growth, the US Supreme Court found in Reno v. American
Civil Liberties Union, 521 U.S. 844 (1997): “We find this argument singularly
unpersuasive. The dramatic expansion of this new marketplace of ideas contradicts the
factual basis of this contention. The record demonstrates that the growth of the Internet has
been and continues to be phenomenal. As a matter of constitutional tradition, in the absence
of evidence to the contrary, we presume that governmental regulation of the content of
speech is more likely to interfere with the free exchange of ideas than to encourage it. The
interest in encouraging freedom of expression in a democratic society outweighs any
theoretical but unproven benefit of censorship.” A narrow majority confirmed this laudable
approach in Reno’s follow-up, Ashcroft v. American Civil Liberties Union, 542 U.S. 656
(2004). One year before, the Supreme Court had made a step backwards, by refusing public
forum status to Internet access in public libraries (see United States v. American Library
Association, 539 U.S. 194 (2003)), based on an unconvincing parsimonious interpretation
of the traditionality component of the public forum doctrine and an unfortunate
categorisation of the Internet as a technological extension of a book stack, thus overlooking
the fact that if libraries had the right to curtail the public’s receipt of already available
Internet information, that would equate to the right to prevent access to books already
available on the stack, in other words, the right to censorship. As the far-sighted dissenting
opinions of Justices Stevens and Souter note, the majority admit the risks of overblocking
the access of adults to a substantial amount of non-obscene material harmful to children but
lawful for adult examination, and a substantial quantity of text and pictures harmful to no
one.
29
This so-called principle of “Internet neutrality”, recently affirmed by the Committee of
Ministers of the Council of Europe, shares the exact same ideological grounds of the public
forum doctrine. The Committee adds that traffic management and filtering of illegal
content should not be seen as a departure from the principle of network neutrality, since
exceptions to this principle should be considered with great circumspection and need to be
justified by “overriding public interests”.
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justify the blocking of unlawful content, it is necessary to avoid targeting
users who are not part of the group for whose protection a filter has been
activated.
The Internet being a public forum par excellence, the State has a narrow
margin of appreciation with regard to information disseminated through this
medium. This is even more the case as regards hyperlinks to web pages that
are not under the de facto or de iure control of the hyperlinker30. In this
case, the narrow margin of appreciation of the State is determined by the
principle that no liability may be imputed to the hyperlinker based on the
illegal content of the hyperlinked web pages, except when the hyperlinker
has de iure or de facto control of the hyperlinked web page or has endorsed
the illegal content of the hyperlinked web page. Linking by itself cannot be
understood as a tacit expression of approval, additional elements being
necessary to evidence the deliberate mens rea of the hyperlinker.
The nature of the speech
The Court has acknowledged that a wide margin of appreciation is
afforded to the Contracting States when regulating expression in relation to
matters of private interest, such as those within the sphere of religious 31 and
commercial matters32. However, there is little scope under Article 10 § 2 of
30

An eloquent justification of this was given by Justice Abella of the Supreme Court of
Canada in Wayne Crookes, et al. v. Jon Newton, (2011) 3 SCR 269: “The Internet cannot,
in short, provide access to information without hyperlinks. Limiting their usefulness by
subjecting them to the traditional publication rule would have the effect of seriously
restricting the flow of information and, as a result, freedom of expression. The potential
‘chill’ in how the Internet functions could be devastating, since primary article authors
would unlikely want to risk liability for linking to another article over whose changeable
content they have no control”.
31
See Murphy, cited above, § 67. Nonetheless, the Court stated clearly that its assessment
was restricted to the question whether a prohibition of a certain type (advertising) of
expression (religious) through a particular means (the broadcast media) could be justifiably
prohibited in the particular circumstances of the case. Anyway, the compatibility of this
line of reasoning with the Court’s own interpretation of the freedom of religion and the
neutral role of the State in religious matters is problematic, as will be demonstrated.
32
See markt intern Verlag GmbH and Klaus Beermann v. Germany, 20 November 1989,
§ 33, Series A no. 165; Groppera Radio AG and Others v. Switzerland, no. 10890/84, § 72,
28 March 1990; Casado Coca v. Spain, 24 February 1994, § 50, Series A no. 285 A;
Demuth v. Switzerland, no. 38743/97, § 42-43, 5 November 2002; and Krone Verlag GmbH
& Co. KG (no. 3) v. Austria, no. 39069/97, § 30, 11 February 2003. The Court’s task has
been confined in these cases to ascertaining whether the measures taken at the national
level are “justifiable in principle and proportionate”, which in fact leaves room for full
Convention supervision. Added to this quite broad criterion of supervision, the Court’s
justification of the alleged wide margin of appreciation in regard to commercial speech is
problematic. In fact, the “complex and fluctuating area” of trade, competition and
advertisement should not be a cover for a lesser protection of consumer rights, especially in
view of the growing international consensus on standards of fairness in business and
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the Convention for restrictions on political speech or any other matters of
general interest33.
Taking into consideration not only the contested poster, but also the
website to which the poster referred and those other websites to which the
first site was hyperlinked and the literature referred to by the domestic
authorities, it is difficult to define the type of speech at issue in the present
case. One thing is clear: the speech of the Movement falls outside the
commercial context, in which members of the public are induced to buy a
particular product. Three reasons can be put forward to support this
assessment. First, profit was not a relevant purpose, let alone the main
purpose, of the message of the Movement displayed on the poster or in its
website. What was at stake in this communication was not the applicant
association’s “purely commercial” interest34. In fact, the applicant
association does not even have a statutory profit-making purpose, since it is
a non-profit association (association à but non lucratif, according to
Article 1 of its Constitution, Statuts révisés de la religion raëlienne en
Suisse). In addition, no sale was proposed on the poster and the products
which were proposed for sale on the website, such as books, had an
informational function, in accordance with the alleged pedagogical purpose
(renseigner le grand public) of the Movement foreseen in Article 2 of the
same Constitution. Second, the fact that the applicant association paid for
the poster to be posted on the public billboards of the city of Neuchâtel is
immaterial. Expression does not lose Convention protection to which it
would otherwise be entitled simply because it appears in the form of a paid
advertisement.35 Third, the linking to the Clonaid website is also irrelevant,

advertisement. At this juncture, it is also relevant to stress that the Court itself has
significantly diminished the impact of the markt intern jurisprudence, in so far as it has
admitted that commercial statements, i.e. commercially motivated or otherwise commercial
in their origin, may also be involved in a debate of general interest and thus the margin of
appreciation should be concomitantly reduced (see Hertel v. Switzerland, § 47, 25 August
1998, and Verein gegen Tierfabriken Schweiz (VgT) v. Switzerland, no. 32772/02, §§ 6971, 28 June 2001). The distinction between “purely commercial speech” and commercial
speech with political overtones shows the intrinsic weakness of the apparently generous
standard of margin of appreciation established by a minimum majority of the markt intern
Court.
33
See Lingens v. Austria, 8 July 1986, Series A no. 103, § 42; Castells v. Spain, 23 April
1992, Series A no. 236, § 43; and Thorgeir Thorgeirson v. Iceland, 25 June 1992, Series A
no. 239, § 63.
34
To use the exact words of Verein gegen Tierfabriken and Demuth (both cited above) the
applicant association’s speech was not “purely commercial”, or “primarily commercial”.
This same conclusion was reached in the decision of the Land Management Directorate of
27 October 2003 (p. 8): “Indeed, the poster at issue does not advertise the sale of books,
courses or other items. Some works may be obtained via the above-mentioned website, but
this is an item of information among others”.
35
As Justice Brennan wrote in the landmark case of New York Times v. Sullivan, 376 U.S.
255 (1964), “that the Times was paid for the advertisement is immaterial in this connection
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since the applicant association and Clonaid were at the material time – and
still are – different legal entities. No evidence whatsoever was provided to
the Court that the applicant association ever gained or even could have
gained any profit from the cloning services made available by a third party.
The speech at issue seems to be close to philosophical debate, since the
applicant association claims to be discussing the relationship between
science and religion and to be disclosing a message purportedly transmitted
by extraterrestrials in this connection. The applicant association not only
purports to convey a message on the future of mankind, but also on the way
today’s men and women should live, from which ethical implications
derive. If in addition one takes into consideration, as did the domestic
courts, the references on the applicant association’s website to geniocracy
and the campaign for women’s rights, the speech at issue also takes on a
clear political connotation, which is reinforced by a general criticism of the
present-day model of social, political and economic structures of Western
societies. Regardless of the intrinsic philosophical value of the speech,
which is obviously not under the Court’s jurisdiction, it is undeniable that it
portrays a “general perspective of the world”, a Weltanschauung.36
Consequently, the encompassing and mixed nature of the applicant
association’s speech, involving several issues of general interest, narrows
the breadth of the margin of appreciation afforded to the State.
The proportionality test
Having clarified the applicable assessment criteria, the impugned
interference now has to be examined in the light of the case as a whole in
order to determine whether it is “proportionate to the legitimate aim
pursued” and corresponds to a “pressing social need”, the specific reasons
given by the national authorities therefore having to appear “relevant and
sufficient” for those purposes. Thus, a thorough analysis of the reasons put
forward by the domestic authorities in the light of the necessity and
proportionality tests is required. Those reasons were related to the applicant
association’s positions in matters of scientific atheism, defence of cloning
as is the fact that newspapers and books are sold”. The same rationale applies to rented
public billboards in the city of Neuchâtel.
36
The domestic authorities admitted the existence of a “spiritual conception of life”. The
decision of the Land Management Directorate of 27 October 2003 (p. 7) refers to a “global
conception of the world”, which is based on “a new vision of the universe that gives us
keys to awaken our potential and values to revolutionise society, … to enable humanity to
change war into peace, work into leisure, poverty into self-fulfilment and money into love”.
The Directorate also noted the political connotation of the Movement’s speech, enhancing
their campaign against female genital mutilation in African countries and in favour of the
protection of women’s rights in Afghanistan and Africa. The same characterisation is found
in the judgment of the Administrative Court of 22 April 2005 (p. 8): “this vision
corresponds to a global vision of the world”.
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and “geniocracy”, and to the possibilities of sexual abuse allegedly
stemming from the content of the Raelian Movement’s website and
literature.
On scientific atheism
The Federal Court admitted that the applicant association’s anti-clerical
ideas and especially its wording on the poster about a message supposedly
transmitted by extraterrestrials or its remark that science was replacing
religion were not particularly provocative in nature, even if they might be
offensive for part of Swiss society37. The freedom of thought, conscience
and religion guaranteed by the Convention entails freedom to hold or not to
hold religious beliefs and to practise or not to practise a religion 38. The State
may not unduly suppress or restrict free communication of all believers,
agnostics, atheists and sceptics, under the guise of respecting the religious
sentiment of the majority. Consequently, freedom of expression allows for
criticism of religion, churches, religious institutions and the clergy, as long
as it does not derail into defamation (i.e. deliberate insult of persons and
institutions)39, or hate speech (i.e. promotion of hatred against a religious
group)40 or blasphemous speech (i.e. wilful deprecation of a particular
religion by denigrating its doctrine or its deities) 41. The line between
criticism in religious matters and blasphemy is a very thin one, as European
history has shown. In drawing that line, the Court departs from a civil
libertarian doctrine, according to which freedom of expression should
always prevail over freedom of religion, as well as from an opposite Statecentred view, which would defer to public authorities unlimited power to
regulate expression in public space according to the religious sentiment of
the majority. Neither one nor the other extreme view is in accordance with
the spirit of tolerance which is a feature of a democratic society. Only an
approach that seeks to balance free speech and the freedom of others to hold
religious beliefs is compatible with the Convention42. Indeed, the Court has
37

Federal Court judgment of 20 September 2005, p. 8.
See the leading case, Kokkinakis v. Greece, no. 14307/88, § 31, 25 May 1993, and after
that Buscarini and Others v. San Marino [GC], no. 24645/94, § 34, ECHR 1999 I.
39
See Giniewski v. France, no. 64016/00, 31 January 2006.
40
See Norwood v. the United Kingdom (dec), 16 November 2004.
41
See Otto-Preminger-Institut v. Austria, no. 13470/87, 20 September 1994; Wingrove v.
the United Kingdom, no. 17419/90, 25 November 1996; and I.A v. Turkey, no. 42571/98,
13 September 2005.
42
Also pointing in this direction, see the Parliamentary Assembly of the Council of Europe
Resolution 1510 (2006) on freedom of expression and respect for religious beliefs,
according to which freedom of expression should not be further restricted to meet
increasing sensitivities of certain religious groups, but at the same time, hate speech against
any religious group is not compatible with the fundamental rights and freedoms;
Recommendation 1804 (2007)1 on State, religion, secularity and human rights, which
38
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frequently emphasised the State’s fundamental role as the neutral and
impartial organiser of the exercise of various religions, faiths and beliefs,
and has stated that this role is conducive to public order, religious harmony
and tolerance in a democratic society. It also considers that the State’s duty
of neutrality and impartiality is incompatible with any power on the State’s
part to assess the legitimacy of religious beliefs or the ways in which those
beliefs are expressed43. Thus, tolerance requires a content-neutral stance on
the part of the State with regard to different forms of expression with a
religious connotation.
In the present case, since the speech of the applicant association on the
replacement of religions by an alleged “scientific atheism” and its criticism
of established churches did not constitute, at the material time, a form of
hate speech, nor a form of denigration of religion or religious institutions or
the clergy44, it was not proportionate to prohibit the contested poster on such
basis.
On cloning
The Federal Court concluded that the linking of the applicant
association’s website to that of the company Clonaid “contribute[d] to the
promotion of an illicit activity and went further than a simple statement of
an opinion”45. In fact, human cloning is prohibited by the Additional
Protocol to the Oviedo Convention of 12 January 1998, ratified by 21 out of
reiterated that freedom of expression could not be restricted out of deference to certain
dogmas or the beliefs of a particular religious community; and Recommendation 1805
(2007)1 on blasphemy, religious insults and hate speech against persons on grounds of their
religion, which underlined that religious groups must tolerate, as must other groups, critical
public statements and debate about their activities, teachings and beliefs, provided that such
criticism did not amount to intentional and gratuitous insults or hate speech and did not
constitute incitement to disturb the peace or to violence and discrimination against
adherents of a particular religion.
43
See Manoussakis and Others v. Greece, 26 September 1996, § 47, Reports 1996-IV;
Hasan and Chaush v. Bulgaria [GC], no. 30985/96, § 78, ECHR 2000-XI; Refah Partisi
(the Welfare Party) and Others v. Turkey [GC], nos. 41340/98, 41342/98, 41343/98 and
41344/98, § 91, ECHR 2003-II; and Leyla Şahin v. Turkey [GC], no. 44774/98, § 107,
ECHR 2005-XI. From this point of view, the suppression of all kinds of religious or antireligious speech in public space or in public means of communication is not a Convention
compatible non-discriminatory form of regulation of expression. As Justice Kennedy put it,
it is “simply wrong” to say that debate is not skewed so long as multiple voices are
silenced, the debate is skewed in multiple ways (see Rosenberger v. Rector and Visitors of
the University of Virginia, 515 U.S. 819).
44
In a judgment of the Federal Court of 16 September 2003, the Movement’s criticism of
paedophile priests was found to be in conformity with Swiss law, with the argument: “It is
indeed public knowledge that there are paedophile priests and that their hierarchy have not
always taken the necessary steps to prevent those who have committed such acts from
continuing”.
45
Federal Court’s judgment of 20 September 2005, p. 9.
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the 47 member States of the Council of Europe, including Switzerland. At
the material time, Switzerland had not yet ratified the Protocol, since it only
took that step on 24 July 2008. Nevertheless, the provision of Article 119
paragraph 2 (a) of the Federal Constitution, on the prohibition of human
cloning, was already in force in March 2001.
The domestic authorities’ review in this connection was doubly indirect,
because it concerned a reference on the impugned poster to the applicant’s
website and, in turn, a hyperlink on that website to the website of Clonaid.
The applicant association has not denied expressing opinions in favour of
cloning, but claims that it has never participated in therapeutic or
experimental acts in the field of human cloning. No evidence was presented
before the Court or the domestic authorities of any such participation or of
any de iure or de facto control by the applicant association over the Clonaid
website. In addition, no evidence was produced as to the state of the
websites of both the applicant and Clonaid at the material time.
Nevertheless, in view of the explicit endorsement given to Clonaid by the
applicant, the question whether the illegality of Clonaid’s cloning services
could potentially taint the legality of the applicant association’s own
website must be raised.
The promotion of cloning by the applicant association and its
endorsement of Clonaid’s activity did not constitute per se an unlawful act
punishable under domestic law. In fact, the Swiss Criminal Code provides
for the offence of public incitement to commit a crime (Öffentliche
Aufforderung zum Verbrechen – see Article 259 of the Criminal Code), but
this provision requires as a constitutive element of the criminal conduct that
the incitement must have taken place in an unequivocal way in relation to a
crime, whose form and content are sufficiently precise to be recognised by
common citizens and to influence them, the mere endorsement of an idea
being irrelevant for the purposes of the provision 46. The Swiss Federal
Council itself acknowledged twice, in its response of 10 September 1997 47
46

See to this effect the Federal Court judgment of 5 July 1985 (BGE 111 IV 152: von einer
gewissen Eindringlichkeit, die nach Form und Inhalt geeignet ist, den Willen der
Adressaten zu beeinflussen) and, among legal scholars, Stratenwerth and Wohlers,
Schweizerisches Strafgesetbuch Handkommentar, Bern, 2007, p. 649; Stratenwerth and
Bommer, Schweizerisches Strafrecht, Besonderer Teil II: Straftaten gegen
Gemeininteressen, Bern, 2008, pp. 194-195; and Fiolka, in Niggli/Wiprächtiger, Baseler
Kommentar Strafgesetzbuch, II, Basel, 2007, annotations 10-13 to article 259. Similar
provisions are to be found, for instance, in the Austrian Criminal Code (§ 282), the German
Criminal Code (§ 111), the French Law of 29 July 1881 (section 23), the Italian Criminal
Code (Article 414) and the Portuguese Criminal Code (Article 297).
47
According to the Federal Council’s response of 10 September 1997, the activities of the
Movement should not even be – and in fact were not – covered by police prevention (“In
accordance with the directives of the [Federal Department of Justice and Police] – as
approved by the Federal Council – dated 9 September 1992 on the implementation of State
protection, it is not in principle for the Federal Police, in its capacity as police prevention
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and in its response of 21 May 2003 (see paragraph 24 of the judgment) to
questions from members of parliament, the lawfulness of the Movement’s
activity of promotion of cloning. Since the applicant association was not
engaged in any unlawful cloning activity, not even as a moral or material
accomplice, it was not proportionate to prohibit the mere statement of an
opinion favourable to cloning.
On “geniocracy”
The applicant association advocates “geniocracy”, which represents
government by an intellectual elite. The Federal Court considered that this
ideology was “capable of offending the democratic and anti-discriminatory
convictions that underpin the rule of law”48. Geniocracy undeniably runs
counter to democratic principles, since it breaches the principle of equality
of all citizens. However, as the Federal Court also admitted, the idea of
geniocracy is not presented by the applicant as a “real political project” but
rather as a “utopia” which would be fulfilled voluntarily49. This situation is
distinct from those cases where the Court has found restrictions on freedom
of expression to be proportionate in respect of organisations defending
political projects that were incompatible with the concept of a “democratic
society”50. Hence, it was not proportionate to prohibit a mere utopian
speech.
On “sensual meditation”
The Federal Court laid great emphasis on the fact that a number of
criminal cases of sexual abuse of children involved members of the Raelian
Movement. It pointed out that certain passages from the publications
accessible via the Movement’s website concerning the notions of “sensual
meditation” or “sensual awakening” of children could “seriously shock its
readers” and “lead adults to commit acts of sexual abuse” 51.
The Movement’s official position, as expressed on its website, is total
condemnation of paedophilia. It even founded an organisation called
“Nopedo”, which reports cases of paedophilia to the authorities52.
An objective assessment of this sensitive issue requires a distinction
between two situations:
authority, to deal with such organisations. Consequently, the Federal Police have no
information concerning the area of activity of the Raelian sects”).
48
See the judgment of the Federal Court of 20 September 2005, p. 9.
49
See the judgment of the Federal Court of 20 September 2005, p. 9.
50
See, for example, Refah Partisi (the Welfare Party) and Others, cited above, § 132.
51
See the judgment of the Federal Court of 20 September 2005, pp. 9-11.
52
In its judgment of 16 September 2003, the Federal Court decided that Nopedo’s reporting
action did not breach the law.
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(a) Final criminal convictions of members of the Raelian Movement for
sexual abuse of children committed outside the context of the organisation’s
activities could hardly be regarded as a relevant and sufficient reason for
which to ban the poster campaign in question, in view of the tenuous and
remote connection between any such convictions, related to conduct in the
sphere of the private life of the persons concerned, and the content of the
Raelian Movement’s website.
(b) Final criminal convictions of members of the Raelian Movement for
sexual abuse of children committed within the context of the organisation’s
activities could potentially justify banning the Movement as such, and a
fortiori the poster campaign at issue.
The Government were asked to inform the Grand Chamber of all final
convictions of members of the Raelian Movement for sexual abuse of
children within and outside the context of the organisation’s activities. In
fact, the only final criminal convictions definitely proven to date are the
following.
(i) A judgment of the Colmar Court of Appeal, dated 5 April 2005,
pronouncing a conviction and a six-year prison sentence for “sexual
assault on a minor under fifteen by a parent or person with authority”
as a result of sexual contact between a member of the Movement and
his children in the years 1995 to 1997. These facts occurred within the
boundaries of the private life of this member and should not be
imputed to the Movement itself or its website.
(ii) A judgment of the Lyons Court of Appeal of 24 January 2002
sentencing four members of the Movement to prison sentences of up
to 18 months (with and without suspension), for “corruption de
mineures” (inciting female minors to engage in unlawful sexual
activity). These crimes consisted in consensual sexual relationships
with minors of fifteen or more years of age within the context of
meetings organised by the Movement in 1996 and 1997.
Both these judgments were published after 2001, which means that at the
material time of the poster ban there were no final criminal convictions on
which the Neuchâtel police and the municipal council could base their
decision against the applicant association. Even after the publication of the
above-mentioned convictions, the Administrative Court concluded “it is true
that the Movement cannot be found to advocate paedophilia” 53. Meanwhile,
fourteen years have passed since the facts described in the criminal
judgments occurred and no other convictions have followed. The
publications mentioned by the domestic courts were released more than
thirty years ago and no proceedings have ever been opened to withdraw
them from the market. In such a situation the question is whether the

53

Judgment of the Administrative Court of 22 April 2005, p. 12.
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reasons given by the authorities to justify the ban on the poster campaign
suffice.
No criminal actions were ever proven in Switzerland and those which
were proven in France are not sufficient to show a pattern of behaviour of
sexual abuse of minors within the applicant association. One criminal
conviction for illicit consensual sexual practices committed within the
context of the organisation’s activities in over thirty years is certainly no
evidence of a dangerous pattern of behaviour attributable to the Movement,
especially if one considers that the allegedly “dangerous” publications have
been available to the general public during that same period of time.
Moreover, neither in the reasons given by the domestic courts, nor in the
Government’s observations before the Court, is there any indication
whatsoever that there was a clear and imminent danger which justified the
impugned interference at the precise time it was undertaken. Yet, the Court
has established that measures interfering with freedom of expression which
purport to safeguard public order, prevent crime and defend the rights of
others require evidence of a clear and imminent danger. This standard has
been ignored by the domestic authorities54. In those conditions, one cannot
but conclude that it was not proportionate to ban the contested poster
campaign in Neuchâtel.
The necessity test
The Government argued that the poster ban was limited in its scope, as
the applicant association remained free to “express its beliefs through the
54

This standard was established in Gül and Others v. Turkey, no. 4870/02, § 42, 8 June
2010, and reiterated in Kılıç and Eren v. Turkey, no. 43807/07, § 29, 29 November 2011. A
similar test was first used by the US Supreme Court when it upheld the convictions of antiwar socialists under the 1917 Espionage Act (Schenk v. United States, 249 U.S. 47 (1919).
Writing the opinion of the Court, Justice Oliver Wendell Holmes reasoned that “the
question in every case is whether the words used are used in such circumstances and are of
such a nature as to create a clear and present danger that they will bring about the
substantive evils that Congress has a right to prevent”. In his dissent in Abrams v. United
States, 250 U.S. 616 (1919), Holmes refined the standard by saying that the State may
punish speech “that produces or is intended to produce a clear and imminent danger that
will bring about forthwith certain substantive evils that the United States constitutionally
may seek to prevent”. In Brandenburg v. Ohio, 395 U.S. 444 (1969), the Supreme Court
substituted the clear and present danger test for a direct incitement test, which coincides
with the immediacy test of Holmes. This same standard was established by the UN Human
Rights Committee in Coleman v Australia, Communication No 1157/2003, UN Doc
CCPR/C/87/D/1157/2003, (10 August 2006), on criminal punishment for taking part in a
public address in a pedestrian mall without a permit, on issues such as bills of rights, land
rights and freedom of speech, without being threatening or unduly disruptive or otherwise
likely to jeopardise public order in the mall. The test of a “concrete fear of serious damage”
of the German Federal Constitutional Court, although not referring directly to the
immediacy requisite, presupposes it, in view of the “concreteness” that the fear is required
to have.
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numerous other means of communication at its disposal” and “there was
never any question of banning the applicant association itself or its
website”55. There are two logical contradictions in this line of reasoning.
Firstly, there is a contradiction between the prohibition of the poster,
which referred to the website, and the official tolerance of the website itself.
If the website is accepted by the Swiss authorities it is because the ideas it
imparts do not breach Swiss law. The website being lawful, the poster
which simply refers to it is necessarily lawful. This is a simple question of
logic56.
Secondly, there is a contradiction between the prohibition of the poster
and the official tolerance of the applicant association itself. The statutory
purposes of the applicant association include the advertising of a message
supposedly communicated by extraterrestrials57. If the applicant’s statutory
purposes are in accordance with Swiss law, as the domestic authorities and
the respondent Government admit, a poster bearing a mere reference to the
association and its website is also legal. In the absence of a legal decision of
dissolution of the association, taken under Article 78 of the Swiss Civil
Code, it is illegitimate to prohibit the dissemination of the applicant
association’s website.
The Government claimed that the particular danger of the poster lay in
the fact that it allowed for the broader public to look at the site. This
contradictory line of argument does not stand up. It cannot at the same time
be said that the website remained a good alternative by which to impart
ideas of the Movement and that the same website should be hidden from the
broader public because of those ideas that it imparted. Furthermore, the
mere evidence of facts suffices to show that the Internet has a much larger
audience than any poster would have. Even assuming that the message of
the website was the evil to avoid, there is no possible justification for
prohibiting a lesser evil (a poster referring to the website) and permitting the
greater evil (the website itself).
Lastly, the poster ban in Neuchâtel was all the less “necessary” in that a
host of similar posters of the applicant association had been duly authorised
in other Swiss municipalities, without any knowledge of public
inconvenience or disorder being recorded. Thus the prohibition of the poster
was not the least possible prejudice chosen by the domestic authorities. It
was an ineffective and useless means of restricting in a particular city of
55

Judgment of the Federal Court of 20 September 2005, p. 11.
In logical terms, a simple argument maiore ad minus describes an obvious inference from
a claim about a stronger entity, greater quantity, or general class to one about a weaker
entity, smaller quantity, or specific member of that class. The reasoning from greater to
smaller is imperative; like in the example “If a door is big enough for a person two meters
high, then a shorter person may also come through”. If the applicant association’s website
is in accordance with the Swiss law, the poster which merely refers to it is also lawful.
57
See Article 2 of the Statuts révisés de la religion raëlienne en Suisse.
56
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Switzerland a lawful speech which had a nationwide and even worldwide
audience. Given the uncontested presence of the Movement and its message
throughout the country and the world, the poster ban was a futile measure,
and futile measures cannot be necessary.
The Murphy case-law does not support the domestic authorities’ conduct
either, contrary to what the Federal Court concluded. In fact, in Murphy the
Court admitted the general prohibition of religious advertising on television
owing to the circumstance that television advertising had a “more
immediate, invasive and powerful impact” on the passive recipient 58. But in
the present case the respondent Government did not produce evidence that
the city of Neuchâtel had a policy of prohibiting all religious advertising
through poster campaigns and, even if they had done so, that evidence
would not prove valid for an association with a broader message such as
that of the Raelian Movement. In addition, even if the applicant
association’s message was restricted to its religious aspects and its website
was considered a mere religious advertisement, Murphy would still not be
applicable to the current case, since a website is not analogous to
broadcasting. It is self-evident that the website does not have the same
“immediate, invasive and powerful impact” on the general public that
television broadcasting has59.
Be that as it may, the existence of alternative means of communication
available to the applicant association could not by itself justify the
interference with its freedom of expression 60. The limited scope of the
interference does not free the State of the duty to provide a sufficient reason
for it, which it did not do in the present case. The mere fact that public
authorities choose to interfere with a limited means of communication does
not excuse them from having to provide a convincing argument to support
the pressing social need for the interference. Moreover, since the poster ban
was based on the content of the website, the applicant association can
legitimately fear that questions concerning the legality of the site itself will
arise later on and that this alleged alternative will be suppressed in the near
future. This places the applicant association in a situation of uncertainty that
is hardly compatible with the spirit of Article 10 of the Convention. It
would thus suffice for a city or a State to decide that it did not wish its name
to be associated with certain non-majority but lawful ideas in order to
justify a systematic denial and oppose the expression of such ideas in public
on a permanent basis. In fact, that was exactly what happened in the instant
case, as the subsequent sequence of events demonstrates.

58

See Murphy, cited above, § 74.
See, along the same line, Reno v. American Civil Liberties Union, 521 U.S. 844 (1997),
stating that “communications over the Internet do not ‘invade’ an individual’s home or
appear on one’s computer screen unbidden”.
60
See Women On Waves and Others, cited above, § 39.
59
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The Government’s argument is definitely prejudiced by the fact that the
Neuchâtel authorities refused not once, not twice, but three times to allow
the applicant access to the public forum. In June 2004, another poster
campaign proposed by the applicant association was prohibited in
Neuchâtel. Prior to these rejections of 2001 and 2004, a request to publish
on a billboard in the public space of Neuchâtel had already been refused in
1999. These facts show an inadmissible pattern of content-based
discriminatory conduct of public authorities towards a minority. The
systematic prohibition of any expression through billboards and posters in a
public area casts strong doubt on the objectiveness and impartiality of the
State conduct. And where there is no objective or impartial judgment, there
is no proportionality assessment, but rather arbitrariness. Content-based
expression control ends up as pure speaker-based discrimination. Such State
conduct inevitably produces a chilling effect not only in regard to the
applicant association, but also in regard to any person wishing to
communicate ideas not shared by the majority61.
Individuals do not have an unconditional or unlimited right to the
extended use of public space, especially in relation to State facilities
intended for advertising or information campaigns. That being said, the
State has a duty to respect freedom of expression when it is called upon to
supervise the terms of use of a concession such as that at issue in the present
case. Such limitations or restrictions must in particular respect the principle
of equality of all citizens. In other words, the public authorities must above
all refrain from reserving different treatment for groups or organisations
with whose actions or opinions they do not agree.
Conclusion
The very purpose of Article 10 of the Convention is to preclude the State
from assuming the role of watchman for truth and from prescribing what is
orthodox in matters of opinion. The State must strictly adhere to the
principle of content-neutrality when it decides how to make public space
available, refraining from banning a campaign on the pretext that
authorisation could imply approval or tolerance of the opinions in question.
Such prohibitions are not compatible with the pluralism inherent in
democratic societies, where ideas are freely exchanged in public space and
truth and error emerge from an unrestricted confrontation of ideas. As John
Stuart Mill put it, “The peculiar evil of silencing the expression of an
opinion is, that it is robbing the human race; posterity as well as the existing
generation; those who dissent from the opinion, still more than those who
hold it. If the opinion is right, they are deprived of the opportunity of
61

See Women On Waves and Others, cited above, § 43, and Bączkowski and Others
v. Poland, no 1543/06, § 67.
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exchanging error for truth: if wrong, they lose, what is almost as great a
benefit, the clearer perception and livelier impression of truth, produced by
its collision with error.”62
In the instant case, having regard to the State’s negative obligation to
refrain from interfering with the applicant association’s freedom of
expression, the mixed nature of the association’s speech, the legality of the
speech, the association’s website and statutory purposes at the material time,
the inexistence of any clear and imminent danger resulting from this speech
and the contradictory and arbitrary scope of the poster ban, and after
examining the decisions given by the competent authorities in the light of
the narrow margin of appreciation applicable to the case, I cannot but
conclude that the reasons on which the impugned ban was based were not
sufficient and that the interference did not correspond to a pressing social
need.

62

John Stuart Mill, On Liberty, 1859.
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